Quddiem I-Arbitru ghas-Servizzi Finanzjariji

Kaz ASF 090/2024

SE

(‘I-llmentaturi’)

Vs

MAPFRE MSV Life p.l.c. (C-15722)

(‘il-Provditur tas-Servizz’)

Seduta tal-31 t’Ottubru 2024
L-Arbitru,

Ra l-ilment?, fejn I-limentaturi issottomettew li huma mhux ged jagblu mas-
somma ta’ €23,574.47 offruta lilhom mill-Provditur tas-Servizz mal-maturita tal-
polza u dan minhabba li fil-mument tal-bejgh tal-istess polza, kienu gew
imwieghda u accertati li s-somma ta’ €53,797.37 (Lm23,089) kienet garantita u
dan minghajr ma tigi mnaqqgsa |-ebda taxxa.

L-llmentaturi insistew li din is-somma allegatament imwieghda flimkien mal-fatt
li I-Provditur tas-Servizz kien kumpanija serja kienu li hajruhom sabiex jaccettaw
li jixtru |-polza hekk kif offruta lilhom. Stgarrew li huma dejjem zammew mal-
obbligi taghhom billi hallsu I-pagamenti dovuti minnhom fil-hin u, ghaldagstant,
jippretendu li I-Provditur tas-Servizz jaghmel I-istess.

L-llmentaturi indikaw ukoll li minkejja li I-Provditur tas-Servizz ged igib diversi
skuzi li mhux ser jinghataw dak li kien imwieghed lilhom minhabba s-
sitwazzjonijiet ekonomici internazzjonali tul is-snin, huma jhossu li ma jahtu xejn
f'dan kollu, u li fug kollox, il-Provditur tas-Servizz messu ghamel investimenti
ahjar u iktar bil-ghaqgal. Qalu li, fuq kollox, skont it-tabella li turi I-bonuses
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arati li giet mibghutha lilhom, jidher li dawn I-istess bonuses huma dejjem
lin fejn anke nizlu ghal 0.90% fis-sena 2022, meta f'din l-istess sena, il-gligh
arat mill-Provditur tas-Servizz fir-rapport annwali tieghu kien jammonta ghal

EUR 17.2 miljun li huwa l-oghla li gatt gie rregistrat.

Fid-deher ta’ dan kollu, |-llmentaturi ged jitolbu? li jinghataw is-somma ta’

€53,797.37, li kienet is-somma originarjament imwieghda lilhom meta xtraw din

il-polza ilmentata.

Ra t-twegiba3 tal-Provditur tas-Servizz

1.

Illi fl-ewwel lok, is-socjeta esponenti tixtieq tirreferi ghall-fatt allegat mill-
ilmentaturi illi I-maturity value fir-rigward tal-polza in kwistjoni bin-numru
56330N ma kienx ekwivalenti ghall-estimated maturity value kif kien indikat
mis-socjeta esponenti fil-mument tal-bejgh tal-polza in kwistjoni.
Konsegwentement, I-ilmentaturi geghdin jitolbu lill-Onorabbli Arbitru
jiddikjara u jiddeciedi illi s-socjeta esponenti tigi ordnata thallas lill-
ilmentaturi s-somma ta’ Euro 53,797.37 (Lm23,089) inkluz il-maturity value
fllammont ta’ Euro 23,574.47 fir-rigward tal-polza bin-numru 56330N.

F'dan ir-rigward, is-socjeta esponenti hija tal-umli fehmailli I-ilmentaturi ma
sofrew |-ebda danni u ghalhekk m’huwa dovut |-ebda kumpens a favur
taghhom ghax it-talbiet tal-ilmentaturi huma infondati fil-fatt u fid-dritt u
ghandhom jigu michuda bl-ispejjez, minhabba diversi ragunijiet.

Fl-ewwel lok, l-ammont li qed jippretendu li jircievu |-ilmentaturi huwa
ibbazat biss fuq stimi (fol. 12 u Dok. MSV 1 hawn annessa) (estimate jew
illustration) li saru fiz-zmien meta l-ilmentaturi kienu ged jixtru |-polza de
quo. Kieku wiehed seta’ jiehu l-ammont tal-imsemmija stima sabiex
jiddetermina |-kumpens allegatament dovut lill-ilmentaturi, allura ifisser li |-
Estimated Maturity Value including Reversionary Bonus u |-Estimated
Maturity Value including Reversionary and Terminal Bonuses issa jkunu gew
moghtija tifsiriet ferm differenti minn dik ta’ stima (estimate jew illustration)
(hekk kif kienu gew uzati u kif jinftehmu bit-tifsira normali tal-kliem) u jiehdu
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minflok tifsira zbaljata ta’ ammonti garantiti, sabiex konvenjentement I-
ilmentaturi jivvantaw il-pretensjonijiet infondati taghhom.

4. ll-kwotazzjonijiet li s-socjeta esponenti kienet tat lill-ilmentaturi fil-bidu tal-
polza in kwistjoni kienu ibbazati fuq ir-rati ta’ gligh li kienu ged jintuzaw dak
iz-zmien. IlI-figuri kkwotati ma kinux ammonti garantiti imma “Estimated
Maturity Values” ibbazati fuq il-kundizzjonijiet ta’ investiment u ¢-cirkostanzi
ta’ dak iz-zmien u fuq l-informazzjoni illi kellha dak iz-zmien. L-aktar fattur
importanti li jaffettwa r-rati tal-bonus huwa |-prestazzjoni tal-investiment
sottostanti. F'dan l-istadju ghandu jinghad ukoll illi gabel il-hrug tal-polza in
kwistjoni, l-ilmentaturi kienu konxji illi kienu ged jaghmlu investiment kif
jirrizulta mill-proposal form li huma stess kienu iffirmaw fil-15 ta’ Marzu
2000 (fol. 14 —15).

5. Fdanil-kuntest, ghandu jigi apprezzat illi I-element ta’ investiment fil-polza
in kwistjoni u ghalhekk il-fatt illi I-maturity value zgur li ma setax ikun garantit
johrog b’mod car mill-quotations minhabba illi juri li kien hemm parametru
xi ftit jew wisq pjuttost wiesgha ta’ avarija, nghidu ahna is-soc¢jeta esponenti
kienet diga ged tipprospetta li I-polza setghet immaturat jew b’valur wiehed
fllammont ta’ Lm17,103/Lm17,118 jew b’valur ikbar fl-ammont ta’
Lm23,089/Lm23,110, Ghandu jirrizulta ¢ar allura li I-ebda ammont ma kien
gie garantit hlief ghas-sum assured fl-ammont ta’ Euro 13,964.59. lirrizulta
illi I-ilmentaturi ibbazaw it-talba taghhom fuq |-akbar estimated maturity
value indikat fil-quotation.

6. Barra minn hekk, il-quotations in kwistjoni jiddistingwu bl-akbar mod car
bejn is-“sum assured”, |-“Estimated Maturity Value including Reversionary
Bonus” u |-“Estimated Maturity Value including Reversionary and Terminal
Bonus” u ghalhekk ikomplu jsostnu illi -ammonti indikati fl-istess dokument
bhala “estimated” ma kinux garantiti u li s-sum assured fl-ammont ta’ Euro
13,964.59 kien l-unika ammont garantit.

Fil-fatt, fejn is-sum assured, il-quotation ipprovdiet illi “Guaranteed
Minimum amount payable on first death during the policy term, Sum
Assured (or the value of the policy account including Reversionary Bonus
and Terminal Bonus (if any) (if greater).”
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7.

Is-so¢jeta esponenti tixtieq taccenna illi hija kienet tat informazzjoni

sufficjenti lill-ilmentaturi dwar il-polza in kwistjoni u dan fl-istadji kollha u

cioé gabel il-hrug tal-polza fil-mument tal-hrug tal-quotations, fil-mument

tal-hrug tal-polza permezz tat-terms and conditions tal-polza in kwistjoni

kif ukoll wara I-hrug tal-polza in kwistjoni.

Fil-fatt, il-quotation li kienet inharget fil-15 ta’ Marzu 2000 (fol. 12) tghid illi
“The quotation provided is for illustration only and does not confer any
rights”. Barra minn hekk fl-istess quotation wiehed isib illi “IMPORTANT
NOTES OVERLEAF: Please read carefully these notes before accepting and
signing this quotation.” L-Important Notes li kienu annessi ma’ dik Il-istima

(li ma gewx ipprezentati mill-ilmentaturi u ghalhekk ged jigu hawn annessi u
mmarkati bhala Dok. MSV2) jaghmluha carailli

“The Estimated Maturity Values shown overleaf have been calculated using
the bonus rates declared by the Company at the previous year end.
Depending on the performance of the company, bonus rates may go down

as well as up.”

In oltre, l-istess Important Notes jghidu illi “Depending on its profits
experience the Company may, after the end of the Policy’s TENTH year and
ten years’ full premia have been paid, decide to allocate from time to time a
terminal Bonus in addition to other declared bonuses ... A Terminal Bonus if
declared is payable on policies that become claims by maturity or death, but
not surrendered. However, as they depend materially on the investment

performance at the time of the claim, they may be reduced or even
withdrawn altogether.”

Barra minn hekk, fil-15 ta’ Marzu 2000, l-ilmentaturi iffirmaw ukoll

dokument maghruf bhala “Product Information” (kopja hawn annessa u

mmarkata bhala Dok. MSV 3) fejn hemm spjegat fost hafna affarijiet kif jigu

ikkalkulati u mhallsa il-Policy Bonuses. Dan id-dokument jispjega illi:

“With Profits policies may earn Reversionary and Terminal Bonuses. The
method of calculation is as follows:

Reversionary Bonuses are calculated daily as a percentage of the Investment
Premium whilst Terminal Bonuses, if declared at the option of the Company,
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10.

11.

are normally expressed as a percentage of the Policy Account or as a nominal
amount after payment of the ten full years’ Premium.

A Terminal Bonus if declared is payable on policies that become Claims by
maturity or death, but not surrender.

The rate of bonus if declared will depend upon the performance of the
Company and the investiment market both locally and overseas.

When presenting you with the Company’s official written quotation for the

Estimated Maturity value we have based our calculations solely on current

bonus rates.

Please note that past performance is not necessarily a guide to future

performance. Once Reversionary Bonuses are declared they are
guaranteed.”

Fil-fatt, fis-snin recenti, il-prestazzjoni tal-investiment internazzjonali kienet
aktar baxxa. Fug dan is-so¢jeta esponenti tixtieq ti¢cara illi d-dhul mill-
investiment beda niezel drastikament mis-snin 2000 ‘il guddiem minhabba
[-ewwel recessjoni minn tlieta li kien hemm wara li kienet inharget il-polza in
kwistjoni. Madankollu s-soc¢jeta esponenti tikkonferma li I-kwotazzjonijiet li
tat fil-bidu tal-polza in kwistjoni kienu fil-fatt korretti skont i¢-cirkostanzi
finanzjarji ta’ dak iz-zmien u ghalhekk agixxiet in bona fede.

In oltre, anke wara I-hrug tal-polza in kwistjoni sad-data tal-immaturar
taghha, is-socjeta esponenti bagghet tagixxi in bona fede minhabba li hija
dejjem immaniggjat I-MSV With Profits Fund u fl-ahjar interess tad-detenturi
tal-poloz taghha. L-immanniggjar tal-fond huwa taht skrutinju mhux biss tal-
management ezekuttiv u tal-investment committees tas-socjeta esponenti,
imma ukoll taht skrutinju tal-attwarji, Willis Towers Watson, ditta
internazzjonali, professjonali u indipendenti, kif ukoll taht skrutinju tal-
Awtorita ghas-Servizzi Finanzjarji ta’ Malta. L-andament tal-istess fond huwa
kompletament u dejjem soggett ghal dawn il-kambjamenti u caqliq ta’ valuri
fis-swieq kemm finanzjarji, kemm ta’ proprjeta immobili u kif ukoll ohrajn illi
gewwa fihom tinvesti s-socjeta esponenti.

L-ebda indikazzjoni ta’ kif jista’ jizviluppa I-valur tal-investiment ma jista’ gatt
jittiehed bhala vangelu u, kif jaf kulhadd, il-valur tal-investiment jista’ joghla
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12.

13.

14.

kif ukoll jinzel u I-passat mhuwiex garanzija tal-futur. Barra minn hekk, il-
valuri indikattivi tal-investiment tal-polza meta giet mibjugha lill-ilmentaturi

.....

fis-suespost.

Id-diminuzzjoni fil-valur tal-investiment kif deskritt fl-ilment ma huwa xejn
hlief riflessjoni tal-andament tal-investimenti u tal-fond hawn fug imsemmi
tul il-perjodu kollu li ilha fis-sehh il-polza in kwistjoni; b’dan pero illi jekk
wiehed jaghmel analizi dettaljata fejn jittiehdu in konsiderazzjoni il-fatturi
kollha (u mhux uhud biss minnhom) wiehed jasal ghall-konkluzjoni li xorta
wahda dik il-parti tal-polza in kwistjoni li hija I-parti tal-investiment (u mhux
il-parti tal-assikurazzjoni fuq il-hajja) marret tajjeb kif ikkomparata ma’
investimenti komparabbli fis-swieq tal-investiment tul il-kors tal-perjodu tal-
polza de quo. Fil-fatt, id-differenza bejn |-Investment Premium imhallas mill-
ilmentaturti u I-maturity value tal-polza ammonta ghal Ewro 7,630.38 u,
cioe, gross rate of return ta’ 3.6%.

Irid jinghad ukoll illi ta’ kull sena, is-socjeta esponenti dejjem zammet lill-
ilmentaturi mgharraf b’dak li kien ged jigri fid-dettall bl-andament tar-rati
tal-imghax li kienu geghdin jigu ikkreditati lill-polza de quo billi forniet lill-
ilmentaturi (kif ghamlet ovvjament mad-detenturi tal-poloz kollha taghha)
bil-valuri attwali tal-polza de quo, permezz tal-Bonus Statements (li annessi
mal-ilment) li maghhom kien ukoll jigi anness dokument iehor imsejjah
Media Release, (kopja ta” uhud minnhom ged jigu hawn annessi u mmarkati
bhala Dok. MSV 4). IlI-Bonus Statements kienu juru I-progressjoni fit-tkabbir
tal-polza minn sena ghal sena u l-ilmentaturi kellhom ikunu konxji bis-shih
dwar kif il-polza kienet qed tikber minn sena ghal sena.

Ghandu jigi innotat illi I-unika haga li kien ged jinbidel minn sena ghall-ohra
kien |-Estimated Maturity Value including Reversionary Bonus u |-Estimated
Maturity Value including Reversionary and Terminal Bonuses, li s-socjeta
esponenti kienet fil-fatt intitolata li taghmel

In oltre, apparti li I-kliem Cash Value Estimates u estimated Reversionary
Bonus u estimated Reversionary Bonus and Terminal Bonus Estimated
Maturity Value u lllustration uzati fil-Quotations tal-polza de quo huma self-
explanatory, l-lmportant Notes annessi mal-Quotations u |-Important Notes
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15.

16.

annessi mal-Bonus Statements mahruga kull sena kif ukoll il-media releases
jaghmulha ¢ara li rati tal-bonus ma kinux garantiti u li kienu jiddependu fuq
prestazzjoni tal-investimenti, u ghalhekk I-investimenti setghu jitilghu jew
jinzlu.

Id-differenza bejn il-maturity value u dak li qed jippretendu li jir¢ievu I-
ilmentaturi mhu xejn hlief id-differenza bejn is-somma stmata (estimate jew
illustration) fil-Quotations originali u l-valur attwali tal-investiment meta
mmaturat |-istess polza. Dan il-valur attwali tal-investiment huwa l-ammont
dovut lill-ilmentaturi taht il-polza de quo u ghalhekk is-soc¢jeta esponenti
kienet disposta li thallas dan I-ammont lill-ilmentaturi.

F'dan ir-rigward, irid jinghad ukoll illi I-polza de quo, apparti I-element ta’
investiment, suggett principali ta’ din il-vertenza, kellha ukoll tkopri r-riskju
tal-mewt tal-assikurati matul il-kors tal-perjodu tal-istess polza, liema
kopertura ovvjament ghandha prezz u liema prezz qed jigi totalment injorat
mill-ilmentaturi fl-ilment taghhom. L-ghan tal-polza in kwistjoni kien li
jipprovdi “a medium to long term tax efficient investment”, pagament hieles
mit-taxxa meta timmatura |-polza u benefic¢ju garantit pagabbli fil-kaz ta’
mewt gabel il-maturita tal-polza. L-unika ammont li kien garantit kien is-sum
assured li fil-kaz tal-polza in kwistjoni kien [-ammont ta’ Lm5,995 (Eur
13,964.59).

Fil-fatt, il-kuntratt tal-polza in kwistjoni (fol. 18 — 31) jghid b’mod car illi “The
COMPANY HEREBY AGREES to pay the greater of either the Basic Sum
Assured or Policy Account (if any) (emfasi mizjud) and/or the specified

additional benefits (if any) to the Payee name din the Schedule on the
happening of the Event Assured Against subject to the payment to the
Company of the Premiums detailed in the Schedule in the manner specified
therein and to the proper observance of the terms and conditions of this
contract.”

Dan juri illi s-soc¢jeta esponenti ottemprat mal-obbligi kuntrattwali taghha
ghax lahget I|-ghanjiet tal-polza in kwistjoni meta |-istess polza lahqget
maturity value fl-ammont ta’ Euro 23,574.47 fil-kaz tal-polza in kwistjoni
liema ammont jirrapprezenta I-valur tal-Policy Account ghax dam fil-fatt
ecceda l-value tal-Basic Sum Assured. Ghalhekk minkejja t-tnaqqis recenti
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17.

18.

fir-rati tal-bonus matul iz-zmien xorta wahda I-polza in kwistjoni kienet
investiment siewi ghaliex minbarra “I-Maturity Value” hieles mit-taxxa, il-
polza in kwistjoni ipprovdiet ukoll kopertura fuq il-hajja li mhux generalment
disponibbli taht forom ohra ta’ tfaddil regolari.

Fil-kuntest tal-maturity value, is-socjeta esponenti tixtieq tispjega illi dan |-
ammont jibqa’ jinbidel sad-data tal-immaturar tal-polza. Fil-policy Schedule
tal-polza in kwistjoni (fol. 17), fir-rigward tal-investment Premium jinghad
espressament illi “In respect of each Premium paid, Lm142.60 shall be
credited to the Policy Account which will be increased by the bonuses which
may be declared by the Company from time to time.”

Dan ikompli juri illi mill-bidu tal-polza in kwistjoni, l-ilmentaturi kienu
infurmati illi kien hemm element ta’ investiment illi tiddikjara jew ma
tiddikjarax dawn il-bonuses. Pero, il-hlas ta’ dawk il-bonuses li kienu
iddikjarati matul is-snin kienu garantiti li jithallsu mill-ilmentaturi. In oltre,
irid jinghad illi |-Investment Premium, li fid-data tal-immaturar tal-istess
polza, kien jammonta ghal Euro 15,944.09 kien fil-fatt ukoll garantit u dan
ghall-kuntrarju ta’ investimenti ohra bhala ma huma il-unit-linked policies
fejn I-ebda ammont m’huwa garantit.

Minghajr pregudizzju ghas-suespost, is-so¢jeta esponenti tixtieq tishaq illi |-
bejgh tal-polza in kwistjoni sar ai termini ta’ regolamenti applikabbli fil-
mument tal-bejgh tal-polza. Fil-fatt, gabel ma sar il-kuntratt in kwistjoni, I-
ilmentaturi gew ipprezentati bl-Avviz Statutorju mahrug skont il-
provvediment tar-regolament tal-1989 dwar |-Assigurazzjoni fuq il-Hajja
(Awviz Statutorju) (Avviz Legali 129 tas-sena 1989) kif is-so¢jeta esponenti
kienet rikjesta li taghmel mil-ligi fil-mument tal-konkluzjoni tal-polza liema
Avviz gie iffirmat mill-ilmentaturi stess.

L-Awviz in kwistjoni kien jinkludi diversi drittijiet, fosthom, id-dritt li jahsbuha
mill-gdid u jekk ikunu jixtiequ jergghu lura min-negozju fi zmien 15-il jum
minn meta jinghataw dan I-Avviz. Dan |-Avviz kien mahsub sabiex proprju
jigu evitati xi okkazjonijiet fejn tkun saret xi pressjoni jew ghal kwalsiasi
raguni d-detentur ikun irid jerga’ jahsibha jew iregga’ lura d-decizjoni tieghu.
Jidher b’'mod ¢ar illi I-ilmentaturi m’ezercitaw I-ebda dritt ikkomunikat lilhom
f'dan I-Awviz, tant li imbaghad intrabtu minn jeddhom bil-kuntratt in
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kwistjoni. Is-socjeta esponenti ged tannetti ma’ din ir-risposta kopja tal-
Awviz Statutorju in konnessjoni mal-polza in kwistjoni iffirmata mill-
ilmentaturi li ged jigi mmarkati bhala Dok. MSV 5.

19. Finalment, is-soc¢jeta esponenti tixtieq tishaq ghall-ahhar darba illi hija gatt,
fl-ezekuzzjoni tal-kuntratt relattiv u, cioe, fir-rigward tal-polza bin-numru
56330N, ma kienet inadempjenti u gatt ma kisret ebda termini pattwiti bejn
il-partijiet; u ma zgwidatx lill-ilmentaturi fl-ebda stadju u tat I-informazzjoni
kollha li kienet necessarja lilhom sabiex jiehdu d-decizjoni taghhom sabiex
jidhlu ghall-kuntratt in kwistjoni; u, ghalhekk, m’ghandhiex tkun ordnata
sabiex thallas kumpens lill-ilmentaturi oltre I-maturity value fl-ammont ta’
Euro 23,574,47 jew spejjez ta’ din il-procedura li saret inutilment mill-
ilmentaturi, hekk kif ser jigi ippruvat waqt it-trattazzjoni ta’ dan Il-ilment.

Salv ec¢ezzjonijiet ulterjuri.
Seduti
Fl-ewwel seduta tat-30 ta’ Lulju 2024, is-Sur SE (‘I-llmentatur’) xehed li:

“Nghid Ii fis-sena 2000, ircevejt telefonata minghand wiehed li qal li kien
rapprezentant tal-MSV Life. Nghid li ahna ma konniex nemmnu fihom dawn I-
affarijiet u ma nafx kif gab it-telefon tieghi.

Nghid li kien éempel xi tliet darbiet u meta cempel it-tielet darba ghidna halli
naraw x’ried jghid. Qalilna li xtaq jigi d-dar u gie d-dar. Nghid li dan kien
Wallace Falzon.

Nghid li beda jfiehemna. L-ewwel gurnata ghidnilu li ser nahsbuha. Imbaghad,
rega’ cempel. Nghid |i meta spjegalna rajna Il-ewwelnett is-serjeta tal-
kumpanija, i¢-Cifri kienu attraenti u meta staqgsejnih fuq ic-Cifri, ¢ifra minnhom
specifikament hija r-Reversionary Bonus bit-Terminal Bonus fejn offrielna
Lm23,089 dak iz-zmien. (Life Assurance Quotation, pagna 12, annessa mal-
ilment).

Meta spjegalna kollox staqsejnih kinitx garantita u kinitx tax free. Qalilna li
tax free u garantita. Nghid li ahna staqgsejnih kinitx garantita ghal darba,
darbtejn, tliet darbiet. U dejjem qal li garantita. Dan kien fit-tieni meeting
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ghax fl-ewwel meeting kien spjegalna u fit-tieni meeting gie d-dar biex jara kif
ser niddeciedu.

Nghid li fl-ewwel meeting nahseb ghamilna siegha. U bejn I-ewwel meeting u
t-tieni meeting kien hemm xi gimgha. Nghid li fit-tieni meeting imlejna I-karti
u staqgsejtu hafna affarijiet specjalment il-mara li bdiet tistaqgsih it-trufijiet I-
ohra.

Nghid li jien id-decizjoni hadtha fuq is-serjeta tal-kumpanija, fuq is-somma li
qalilna li kienet garantita ghal darba, tliet darbiet u ghax kienet tax free.
Imbaghad ahna ddecidejna li sa dak iz-zmien, 24 sena ohra, jien kont nohrog
bil-pensjoni, ikollna xi haga taghmel tajjeb ghall-pensjoni, naghtu xi haga lit-
tfal u, ghalhekk, morna ghaliha.

Nghid li dak iz-Zmien li ghamilna I-polza kont Assistant Manager mal-Airmalta.
Naf nagra tajjeb bl-Ingliz. Nghid li s-Sinjura ma kinitx tahdem.

Nghid li ahna qed nippretendu li la konna nhallsu mhux fil-hin, imma qabel il-
hin; hallasna dejjem tajjeb in full and on time. U anke meta wagqajna bit-3-
day/4- day week ix-xoghol xorta bqajt inhallas. Spiccajt bil-pensjoni, li hi inqas
mill-paga, u xorta bqajna nhallsu sa Marzu li ghadda. Ahna kelmitna
zammejniha imma huma ma Zammewx taghhom fuq l-ammont ta’ din is-
somma.

Jien ged nippretendi li jhallsuna s-somma kollha ekwivalenti ghal Lm23,000 kif
wiegheduna.

Nghid li ahna gejna misled.”*

Is-Sinjura TE (‘I-llmentatrici’) ikkonfermat dak kollu li gal zewgha, filwaqt li ziedet
li:

“Nghid li jiena stagsejt hafna ghax ghidt ahna b’paga wahda, b’familja.
M’ghandniex xi lussu imma almenu t-tfal meta jikbru nkunu nistghu
naghtuhom xi haga u ahna bil-pensjoni nghaddu tajjeb.

“P.80-81
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Jiena nippretendi la ahna zammejna I-obbligu taghna, ghandhom izommu |-
obbligu taghhom.”

Fil-kontroezami, I-llmentatur stqarr li:

“Qed jinghad li r-rapprezentant tal-MSV waqt il-laggha tana I-important Notes
(Dok. MSV 2) u I-Product Information (Dok. MSV 3) li dawn jghidulna li r-rati
jistghu jitilghu u jinzlu u li dawn iffirmajnihom wagqt li konna fil-laggha.

Nikkonferma li fuq Dok. MSV 2 dawn huma I-firem taghna u nikkonferma li
dawn id-dokumenti gew moghtija lilna wagqt it-tieni meeting.

Qed jinghad li jien investejt f'din il-polza minflok ma hallejt il-flus il-bank.

Nghid li kieku hallejnihom il-bank nahseb konna mmorru ahjar. Apparti hekk,
dak iz-Zzmien li bdejna nhallsu, bdejna niehdu mill-paga mhux mill-flus tal-
bank, jigifieri flok ghamilna kapricc lit-tfal bdejna nhallsu din il-polza.

Qed jinghad li apparti I-investiment, ridt naghmel life cover biex tkopri r-riskju
tal-mewt tieghi, jigifieri din il-polza minbarra I-element ta’ investiment kellha
dan il-life cover.

Nghid li galilna li jekk immutu ser niehdu tal-funeral.”®

Wagqt l-istess kontroezami, |-Arbitru stagsa’ jekk giex spjegat lilhom li f'’kaz li xi
hadd minnhom gie nieqes |-ghada li ghamlu I|-polza, kienu jithallsu s-somma ta’
Lm5,998, |-llmentatur irrisponda fl-affermattiv.

Gie eventwalment ipprezentat |-Affidavit® ta’ Victor Farrugia bhala Chief
Operations Officer tal-MSV, li dan izda sostanzjalment jirrepeti dak li kien diga
intqal fir-risposta originali sottomessa.

Fit-tieni u |-ahhar seduta tat-22 t'Ottubru 2024, sar il-kontroezami lil Victor
Farrugia filwaqt li xehed ukoll Wallace Falzon, il-persuna li bieghet il-polza in
kwistjoni lill-llmentaturi.

Fil-kontroezami, Victor Farrugia iddikjara li:

5p.81
®p.81-82
7P. 82
8p.84-107
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“Qed jinghad li fil-paragrafu 28 jien ghidt li Il-ilmentaturi ghamlu xi
insinwazzjonijiet u mistoqsi x’inhuma dawn I-insinwazzjonijiet, nghid li qed
nirreferi ghall-ilment fejn Il-ilmentaturi kitbu fuq I-obbligi u I-weghdiet li
ghamilna u kitbu, ‘MSV Life kien missha ghamlet investimenti ahjar u iktar bil-
ghaqal,’ u ghalina dawk huma insinwazzjonijiet bla bazi.””

Mill-banda I-ohra, Wallace Falzon xehed li:

“Nikkonferma li jien bieghejt il-polza numru 56330N tal-Endowment Assurance
with Profits tal-MSV lis-Sinjuri SE & TE fir-rigward tal-Quotation (pagna 12 tal-
process).

Biex inkun fair nghid li ghaddew 25 sena u, allura, ma niftakarx id-dettalji ta’
dan il-kaz partikolari. Pero, nghid li kelli rutina u r-rutina kienet li jien nispjega
I-prodott bit-tajjeb u I-hazin tieghu. Inhalli lill-klijent jahsibha wara Ili nkun
tajtu  karti biex jirrifletti fughom. U jekk ikunu interessati jaghmlu |-
investiment.

Nghid li kien isir il-final paperwork fit-tieni appuntament flimkien mal-
pagament. Kont nispjega li ghad trid tghaddi minn process fejn trid tigi
accettata mill-Middlesea Valletta u li mbaghad ghandhom 15-il gurnata
Statutory Notice, jigifieri jistghu ibiddlu fehemthom wara.

Din hija I-procedura standard li jien niftakar ghal kulhadd.

Dwar kif kont nispjega I-polza, | am sure there will be some details Ili ma
niftakarx, pero, in a nutshell, il-prodott tal-Endowment Assurance with Profits
kellu two main principles, ghandek is-Sum Assured li kienet tinhadem
b’formola qishom logbooks, jigu ikkalkolati skont I-eta ta’ wiehed u tal-
persuna Il-ohra u subject to underwriting, jigifieri jekk jizdied ir-riskju, is-
somma assigurata kienet tinzel. U I-istess formola, hemm numri ohra, jwassluk
ghall-projected maturity jekk ged tinqasam fi tnejn: wahda bir-Reversionary
Bonus u I-ohra bit-Terminal Bonus.

Kont nispjega li t-Terminal Bonus it’s a bit of a question of luck jekk jinghatax
fl-ahhar jew le. Pero, I-kumpanija kellha kull intenzjoni li taghti Terminal

°P. 108
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Bonus; u r-Reversionary Bonuses kienu subject to the declared bonuses li jsiru
kull sena.

Nghid li sal-perjodu li s-Sinjuri SE & TE kienu investew, ir-rata kienet stabbli,
kienet 6.75%. Nghid li wara, jekk m’inix sejjer zball, kienet telghet tikka, kienet
saret 7%, imbaghad, bdiet niezla, pero, dan kien ikun rifless fl-istatements li
kienu jircievu kull sena.

Rigward is-Sum Assured nghid li kienet garantita u kienet tinhadem bil-
formola li jkollok. Jien kont inhobb nahdem joint u kont nispjega li jekk Alla
jhares qatt imut xi hadd, tintiret mis-second party.

Qed niftakar issa li I-polza kienet tax free, ma nafx jekk ghadhomx ghax ili li
wagqaft minn dan ix-xoghol hdax-il sena.

Is-somma assigurata hija guaranteed in case of death sakemm il-profitt tal-
Endowment ma jagbiix dak I-ammont, whichever is the highest.

Nghid li kont nispjega li jekk bniedem miet I-ghada, jircievi s-somma assigurata
li f'dan il-kaz kienet kwazi Lm6,000.

Nghid li int gatt ma tista’ taghti garanzija finali, pero, jekk ir-rati tal-bonuses
ikunu gew iddikjarati, dawk huma guaranteed to be paid at maturity or prior
death of the life assured. U ghal dawn id-declared bonuses kienu jiréievu
statement kull sena.

Qed nigi referut ghal Dok MSV 1 li hu I-Important Notes u dokument iehor, il-
Product Information. Nghid li dawn ma kontx nagrahom kelma b’kelma. II-
karti kienu jkunu ghand il-klijent u seta’ jiccekkja dak kollu li nkun ghidt, ghax
kien ikun hemm hafna affarijiet li ma kinux applikabbli, perezempju, jiena ma
kontx komdu naghti Additional Benefits ghax for the premium paid, ma kontx
narah realistic the benefit for the clients. Allura, langas biss ma kont
nirreklamahom. Kont nghidilhom, ‘Hawn dawn il-beneficcji addizzjonali, imma
ghall-policy personali tieghi m’ghamilthomx.” Forsi ma kontx qed inkun
faithful bizzejjed mal-kumpanija imma f’dan il-kaz kont nippreferi nghid dawn
il-punti.

13
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Fir-rigward tal-Important Notes, kont nitkellem fuq is-Sum Assured, ir-
Reversionary u t-Terminal Bonuses u I-Cash Surrender Penalties — x’jigri jekk
inti tiddeciedi li tieqaf qabel.

Rigward jekk ghamiltx pressjoni lis-Sinjuri biex jixtru I-polza, nghid Ii I-
appuntament sar fid-dar taghhom. U jekk tistaqsini kontx nemmen fil-prodott
kont nghidlek mija fil-mija, u forsi dik tohrog ghax tkun genwin fuq dak li ged
tipprova taghmel, pero, I-fatt li wiehed ikollu ¢ans jahsibha normalment
gimgha, imbaghad, jikkonferma jekk hux lest biex jinvesti, this does not
constitute pressure, that you forced somebody.”*°

Ghall-mistogsijiet tal-Arbitru, Wallace Falzon kompla:

“Qed nigi referut ghal dokumenti fejn hemm il-firma tieghi u tal-klijenti: il-Life
Assurance Quotation (pagna 12) li I-klijenti stess annettaw mal-ilment
taghhom; u mar-risposta tal-MSV hemm MSV1 li hu I-Quotation formali li tkun
harget mill-Middlesea; MSV2 |-Important Notes li mhix iffirmata imma hija
overleaf tal-Quotation; imbaghad hemm MSV3 li huwa b’tipi Zghar u fihom
zewg faccati li huma ffirmati wkoll kemm mis-Sinjuri SE & TE u kemm minni.
Dawn id-dokumenti huma kollha datati 15 ta’ Marzu 2000.

Qed nigi referut ghal dokument iehor, I-MSV5, I-Avviz Statutorju li jidher li hu
wkoll iffirmat minni u mis-Sinjuri SE & TE, li jispjega d-dritt li ghandhom id-dritt
li jerga’ jibdielhom fi Zzmien hmistax-il gurnata.

Jiena nikkonferma li I-firma li hemm fuq dawn id-dokumenti hija I-firma
711

tieghi.
Meta mistoqsi mill-Arbitru dwar jekk jiftakarx lill-llmentaturi, u jekk jiftakarx dan
il-meeting partikolari, jew inkella jekk ix-xhieda tieghu kinitx wahda generali,
Wallace Falzon stqgarr li:

“... I-persuni, | cannot say that | remember them, pero, we aged twenty-five
years, inkluz jien, jigifieri, ma nafx kemm jiftakruni;naturnalment, il-fattizzi
jinbidlu.

10p. 108 -110
1p.110
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Pero, meta harist lejn I-ID cards, kelli memorja li, safejn naf jien, jghixu go
terraced house, a nice, typical Qormi house, pero, I-u¢uh ma niftakarhomx.

Mistogsi niftakarx x’intqal partikolarment f’'dan il-meeting, nghid aktar, to be
fair, more in a general way. | never deviated.

Qed jinghad li fix-xhieda taghhom taht gurament, I-ilmentaturi qalu li ghal
darba, darbtejn, tlieta, ghall-mistogsija taghhom jekk il-beneficcji li jien
spjegajtilhom, partikolarment I-oghla somma, Lm23,000, kinitx garantita, jien
bla tlaqliq assigurajthom li kienet garantita.

Mistogsi xi nghid ghal dan, nghid li jekk kien hemm misinterpretation, one in
a thousand, ma nehodhiex bi kbira. Naghti I-benefi¢cju tad-dubju lill-klijenti
ghax il-kelma ‘guaranteed’ jien kont nuzaha hafna — guaranteed Sum Assured;
Reversionary Bonus once declared is guaranteed, imbaghad, jithallsu fl-ahhar.

Jigifieri jekk tiehu parti mis-sentenza tista’ tiftakar dik biss, pero, maghha kont
norbot ir-regoli x’inhuma. Jekk ghandhom dik I-interpretation — obviously it’s
their interpretation — pero, jiena naf li kieku stess kienet tkun stupida hafna li
nghid xi haga li hi garantita — ged naghtik karta li qed tiffirma dak il-hin,
ghandek li hija ‘estimate’, ghandek karta ohra konferma mill-Middlesea li
langas ikolli x’nagsam maghha li hija estimate ukoll.

Jigifieri, tohloq kontradizzjoni. U l-iskop tieghi huwa li bniedem genwinament
fehem il-prodott, genwinament fehem li ghandu investiment ahjar mill-fixed
deposits tal-bank u ghax qabillu, dahal ghalih.”*?

Fil-kontroezami, Wallace Falzon stqarr li:

“Qed nigi referut ghal pagna 12, il-Quotation datata 15 ta’ Marzu 2020, li hija
handwritten, fejn hemm is-somma ta’ Lm23,000.

Qed jinghad li stagsewni ghal darba, darbtejn, tlieta jekk din is-somma kinitx
garantita u li jiena t-tliet darbiet li stagsewni ghidtilhom, ‘lva, garantita’. U
tant hu hekk, ged jinghad, li jien ghidtilhom li wara sentejn, jekk tigi biex tieqaf
ma jiehdu xejn, kieku wara seba’ snin tiehu tant, u meta stagsew biex
iwaqqfuha, ahna ghidnilhom li jekk ma jhallsux il-premiums kollha, dik is-

2p.110-111
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somma mhix garantita. Is-Sinjuri SE & TE hallsuha kollha u qed jinghad li hemm
ghidtilhom li tkun garantita.

Kif diga ghidt, nghid li din kienet il-perception tas-Sinjuri, pero, jien nista’
nikkonferma li I-ewwel xoghol, jekk kont ninsisti li jkollok Reversionary Bonus
kienet tkun is-Lm17,000 u mhux I-Lm23,000 minhabba li t-Terminal Bonus juri
bic-car li you have to be lucky li tiehdu. Nghid li fil-polza tieghi personali lanqas
biss akkwistajtu. Nghid li zgur ma kontx nirrispondi daqgshekk semplici. Kont
insemmi li hija garantita jekk ir-Reversionary Bonuses jibqghu ta’ 6.75% tul il-
perjodu kollu li inti thallas il-premiums kollha, jigifieri, it’s a part of the
sentence.

Nghid li, iva, il-kelma garantita kont nuzaha. Jien mhux qed nghid li ged jigdbu,
lanqas xejn. Qed nghid li hija kwistjoni ta’ perception li maz-Zzmien inbidlet. U
couples can influence each other rigward informazzjoni. Ghax kien hemm
hafna statements u meta ghamlu t-talba tas-Surrender li ma nafx fugha, Zzgur
li ma kellmux lili.

Nghid li jekk jibga’ bl-istess rata ta’ 6.75% ghal perjodu ta’ 24 sena, and you
keep on the premiums timely ghall-perjodu kollu, once declared -li jigu
ddikjarati kull sena - huma guaranteed to be paid in full at maturity or prior to
death of the life assured.

Nghid li din kienet kif tahdem is-sistema. Qed nghid hekk ghaliex ahna kellna
quite a standard presentation ghal kulhadd. Meta kien hawn dawn it-tip ta’
interpretations ma nehodhiex kontra I-klijent ghax bniedem jista’ jikkonvinci
lil xulxin.

Qed jinghad li I-klijenti mhumiex sofistikati u nghid li dan hu a retail product u
nghid li jekk m’inix sejjer zball, is-Sur SE & TE kellu a managerial position I-
Airmalta.

Qed jinghad illi fil-Quotation, hemm li I-pagamenti qed isiru half-yearly. Fuq I-
Important Notes jidher li hemm xi referenza li ghamel ghaliha s-Sur Victor
Farrugia fl-affidavit tieghu illi tghid li kieku flok half-yearly jsiru darba fis-sena,
allura, jkun hemm charges anqas u, ghaldaqgstant, il-policy tikber ftit izjed.

L-ilmentaturi jghidu li hadd ma qalilhom b’dan u mistogsi jekk fil-meeting li
kelli maghhom avzajthomx li kieku jhallsu darba f'sena minflok f’kull sitt xhur
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kienu jmorru ahjar, nghid li definitely nkun spjegajt. L-ewwel xoghol, kont
nghid li zgur qatt ma jagbillek monthly, ghax monthly kont kontriha li bic-
charges li kellhom it could erode a good percentage of the profit.

Nghid li jien kont ninsisti li tithallas annually; issa x’kienu ¢-cirkostanzi li hallsu
half-yearly ma nistax nghid jien.

Nghid li kieku hallast annually, ahna bhala rapprezentanti, konna niehdu a
small commission. Dik il-commission konna nehduha mill-ewwel, jigifieri, jekk
taghmilha half-yearly, ghalina there’s a delay of six months. Nghid li allura
kien jagbel ghall-klijent ghax kien hemm charge minima li ma kintix fil-verita
taffettwa s-somma. Nghid li li thallas monthly kont kontriha; li thallas
quarterly kont ninkoraggixxi li tista’ tagleb annually u l-istess ghal min kien
half-yearly.

Nghid li jekk tkun dhalt f'pattern u ma tkunx tajt kas, maz-zmien tinsa, pero,
difintely li kien hemm tikka aktar invested premium, jigifieri -ammont ma
kienx imur tikka zghira minnu f’charge imma kien imur b’kollox. Tghidli, kienet
taghmel xi differenza fis-somma totali? Nghidlek li ghal li ged jaghmlu claim
is-Sinjuri SE & TE, zgur li le ghax li affettwa hazin lis-Sinjuri SE & TE hija r-rata
hazina hafna tar-rate of returns tal-ahhar ghaxar snin.

Nghid li iva spjegajtilhom li li kieku hallsu annually kienu jiffrankaw xi haga
ghax kienet a benefit for both parties ghax il-policy fee, jekk niftakar tajjeb,
kienet xi €12, imbaghad kien hemm it-tiny percentage jekk taghmilha half-
yearly jew quarterly u monthly ghaliha, jigifieri kien hemm dawk I-istages
x’taghzel.

Jien kont ninkoraggixxi annually for the reasons that | mentioned.

Mistoqsi spjegajtilhomx I-iStatutory Notice, nghid li kont nghidilhom li jekk ma
kinux sodisfatti bl-investiment jista’ jerga’ jibdielek u ghandek hmistax wara li
tircievi d-dokument. Il-Middlesea kienet tibghatlek ukoll li ghandek 15 days
Statutory Notice u nghid li din ma kinitx il-Middlesea biss, din kienet heavily
advertised. Din kienet normali, parti mir-regolazzjoni. Jien kont nghidilhom li
jekk I-investiment mhux ghal qalbek, please taghmel xejn.
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Nghid li iva, kont nispjega li bil-ligi, ghandek hmistax-il gurnata wara li tircievi
d-dokument.”*?

F'din l|-istess seduta, iz-zewg partijiet ghall-ilment ghamlu s-sottomissjonijiet
verbali taghhom.

L-llmentaturi iddikjaraw li:

“Nghidu li I-punt taghna hu li ahna ma konniex infurmati to the full. U f’certu
affarijiet gejna misled. Specjalment fuq is-somma, tliet darbiet staqgsejnih:
darbtejn il-mara u darba jiena, tliet darbiet wara xulxin. U dejjem jghidilna li
kien garantit.

Nghid li ahna fuq din iddecidejna; lanqas qaghdna naraw affarijiet ohra. Ahna

714

fuq din iddecidejna.
Mill-banda I-ohra, il-Provditur tas-Servizz iddikjara li:

“L-ewwelnett, nixtieq naccenna li s-sottomissjonijiet taghna qeghdin fir-
risposta u fl-affidavit u nistriehu fuq dan il-punt.

Fix-xhieda tal-ilmentaturi fl-ahhar seduta huma qalu, ‘Nghid li meta spjegalna
rajna l-ewwelnett is-serjeta tal-kumpanija, ic-Cifri kienu attraenti u meta
staqsejnih fuq i¢-cCifri, ¢ifra minnhom specifikament hija r-Reversionary Bonus
bit-Terminal Bonus fejn offrielna ...”, u qalu I-ammont li offrielhom.

Dan juri li fil-lagghat gew diskussi ¢-Cifri kollha u mhux ir-Reversionary Bonus
bit-Terminal Bonus biss. Izda I-ilmentaturi konvenjentement issa qed jaghmlu
accenn fuq l-oghla figuri fid-dokumentazzjoni, jigifieri giet ibbazata li kollox
gie spjegat, gew spjegati c-Cifri kollha li kien hemm fuq il-quotation u mhux
giet imwieghda figura wahda biss.

Nghid li kien hemm figuri estimated u li ma kinux garantiti kif qal is-Sur
Wallace Falzon, u kien hemm affarijiet ohra li kienu garantiti: is-Sum Assured
u r-Reversionary Bonus which once declared is guaranteed.

¥p.111-113
14p. 113
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Ghalhekk Il-ilmentaturi ged jippretendu fl-ilment li jiehdu I-oghla ammont
stmat imma din u kemm ix-xhieda li ntqgal issa spjegalhom il-figuri kollha.

Barra minn hekk nixtieq naccenna li huma qalu li I-figura kienet garantita u
minghajr taxxa imma r-realta hi li ghaddew 25 sena, seta’ gie mifhum hazin li
I-istima innifisha kienet garantita u, kif qal ix-xhud, I-istima qatt ma setghet
tkun garantita u I-figuri huma garantiti biss jekk ir-rata tal-ammont tibqga’ I-
istess kif kienet dak iz-zmien, jigifieri, ghalhekk jidher li I-ilmentaturi kellhom
osservazzjonijiet difettuzi ta’ dak li gara 25 sena ilu. Hamsa u ghoxrin sena
jghaddu minn fuq kulhadd kemm minn fuq is-Sur Falzon li kien onest hafna fil-
verzjoni tieghu u kemm fuq Il-ilmentaturi.

Nixtieq nacéenna wkoll ghall-gwadann li ghamlu ta’ €7,630 b’average net rate
of return ta’ 3.06% u 3.60% gross rate of return on withholding tax. Dawn
kollha qeghdin fir-risposta u fl-affidavit imma nixtieq naghmel aécéenn ghall-

gwadann li ghamlu.”*®

Sema’ lill-partijiet

Ra I-atti kollha tal-kaz
Jikkunsidra:
FIL-MERTU

L-Arbitru jrid jiddeciedi I-kaz b’referenza ghal dak li, fil-fehma tieghu, huwa
ekwu, gust u ragonevoli fic-¢irkostanzi partikolari u merti sostantivi tal-kaz.'®

ll-punt krucjali f'dan I-ilment jittratta |-allegati weghdiet u accertazzjonijiet
moghtija lill-llmentaturi meta I-polza giet mibjugha lilhom, u dan fir-rigward tal-
ammont li huma kellhom jircievu mal-maturita.

L-Arbitru jrid imur ghall-waqt li kienet ged tinbiegh il-polza ilmentata, x'gie
mwieghed lill-llmentaturi u x’eventwalment gie moghti jew offrut lilhom mal-
maturita.

15p.113-114
16 Kap. 555, Artiklu 19(3)(b)
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Irid jara wkoll kif sar il-bejgh tal-prodott ilmentat u, fuq kollox, jekk dan lahagx
‘l-aspettattivi ragonevoli u legittimi tal-konsumaturi u dan b’referenza ghaz-

zmien meta jkun allegat li jkunu sehhew il-fatti li jkunu taw lok ghall-ilment.”*”

L-Arbitru ghandu quddiemu zewg pozizzjonijiet estremi dwar dak |li verament
gara u x'intgal waqt il-lagghat tal-bejgh li minnhom kien hemm tal-angas tnejn.
Izda kien fit-tieni laggha tal-15 ta’ Marzu 2000, fejn gew formalizzati I-karti inkluz
il-Quotation, il-Proposal Form, Product Information u Statutory Notice kollha
ffirmati mill-llmentaturi u mir-rapprezentant, Wallace Falzon.

Dak li huwa kontestat huwa li filwaqt li I-llmentaturi jsostnu li Wallace Falzon
assigurahom b’mod repetut li l-oghla ammont ta’ madwar Lm23,000 kien
garantit bla kundizzjonijiet, Wallace Falzon isostni li huwa kien spjega li I-uniku
ammont garantit kien l-ammont ta’ life cover ta’ kwazi Lm6,000 u li bonuses
annwali kienu garantiti biss jekk ir-rati ta gligh fug |-investiment jibqghu ghall-
perjodu kollu tal-polza kif kienu dak iz-zmien (6.75%). Qal ukoll li I-kelma
garanzija uzaha biss dwar li bonuses li jigu ddikjarati, imbaghad, jibgghu
garantiti. Izda li I-bonus tal-ahhar ta’ madwar Lm6,000, parti mit-Lm23,000, ma
kien garantit xejn.

Allura, I-Arbitru jsib certu diffikulta biex jifhem jekk dan kienx kaz fejn is-
salesperson lib’mod imprudenti emfasizza s-sabih u ma kienx kawt bizzejjed biex
jispjega sew id-differenza bejn dak li kien garantit u dak li kien stimat,jew inkella
kienx kaz fejn |-llmentaturi fehemu dak li riedu jifhmu u kinux insidjuzi bizzejjed
biex jaghtu importanza anke l-aspetti mhux garantiti tal-quotation, avolja dawn
gew spjegati.

L-Arbitru jrid bilfors jaghti konsiderazzjoni ghall-fatt li I-llmentaturi kellhom
zmien jahsbuha bejn l-ewwel u t-tieni laggha, u anke kellhom cooling off period
ta’ gimaghtejn ohra wara li jsir il-kuntratt tal-polza biex jergghu jahsbuha.
Difficli ghalhekk jigi accettat li kulma fehmu minn dak li galilhom Wallace Falzon
kien biss li -ammont ta’ Lm23,000 ikkwotat kien sostanzjalment garantit u ma
saret |-ebda referenza ghall-ammont ta’ Lm17,000 fil-Quotation |i kien
estimated gabel xi terminal bonuses.

17 Kap. 555, Artiklu 19(3)(c)
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Difficli wkoll I-Arbitru jac¢cetta li persuna bhall-limentatur, li kellu pozizzjoni ta’
Assistant Manager, ma kellu langas biss idea tad-dokumenti li ffirma ghalihom,
inkluz id-dritt li jregga’ kollox lura waqt il-cooling off period statutorju.

Biex tintlahaqil-figura kkwotata jrid isir ‘compounding’ b’rata gholja li ghalkemm
kienet fattibbli fis-sena ta’ qabel is-sena 2000, ma kinitx xi haga li setghet tigi
sostnuta u garantita ghal 24 sena shah. Anke persuna mhux tant intiza fil-finanzi
titfhem li mhux floku tassumi li dawn ir-rati kienu ser jibqghu f'dak il-livell ghal 24
sena specjalment peress li I-kontribuzzjonijiet taghhom kienu mifruxa fuq 24
sena u mhux xi ‘lump sum’ investment li tista’ tigi investita mal-ewwel biex
torbot ir-rati tal-imghax ghal zmien twil. Dan apparti li dak iz-zmien, bonds ghal
terminu twil fil-Lira Maltija ma kinux jezistu.

Min-naha l|-ohra, I-Arbitru jhoss li I-Provditur tas-Servizz messu kien aktar kawt
fil-kwotazzjonijiet li johrog u flok wahda messu hareg spectrum ta’
kwotazzjonijiet mahduma b’rati differenti ghax fuq perjodu ta’ 24 sena xejn ma
jibga’ stabbli. Fil-fatt, inghad li wara s-sena 2000, bdew johorgu tliet
kwotazzjonijiet u mhux wahda, u dan kien jghin biex il-klijent jifhem li ma kien
hemm xejn garantit ghal 24 sena.

Ghalhekk, ghar-ragunijiet kollha moghtija aktar ’il fuq f'din id-decizjoni, I-
Arbitru jiddeciedi li I-lment huwa wiehed gust, ekwu u ragonevoli, u ser
jilgghu limitatament sakemm dan huwa kompatibbli ma’ din id-decizjoni.

Kumpens

F'dan il-kaz, |-Arbitru qed jaghti rimedju ghaliex ihoss li l-aspettattivi tal-
llImentaturi, sal-limitu ta’ fejn kienu legittimi, ma gewx milhuqa. L-aspettattivi
taghhom kienu li mal-maturita tal-polza kienu ser jir¢ievu s-somma ta’
€53,797.37, li izda fid-data tal-maturita gew offruti ferm ingas. 1zda ma jistax
jinghad li l-aspettattivi tal-llmentaturi kienu kompletament legittimi.

L-Arbitru jrid jasal ghal kumpens li jrid ikun ibbazat fuq gustizzja ekwitattiva kif
huwa sanzjonat li jaghmel espressament permezz tal-Artikoli 19(3)(b) u 26 tal-
Kap. 555 tal-Ligijiet ta’ Malta. Filwaqt li jara wkoll li dan l-ammont ikun
ragonevoli, dan ma jistax ikun preciz minhabba li hemm diversi fatturi li jridu jigu
kkunsidrati.
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L-llmentaturi ma pprezentaw I-ebda prova li dak iz-zmien kellhom xi ghazla ghajr
polza bhal dik ilmentata jew inkella kont bankarju b’rati ingas. Ghaldagstant, |-
limentaturi lanqgas ipprezentaw xi tip ta’ prova li minhabba li huma iddecidew li
jiehdu |-polza offruta a bazi tal-informazzjoni moghtija, huma garrbu xi tip ta’
opportunity loss.

Fuq kollox, minghajr pregudizzju ghal dak dikjarat hawn fug, I-Arbitru ma jhossx
lipermezz ta’ dinil-polza, wiehed ghandu x’jitlef. Apparti I-element ta’ kopertura
fuq il-hajja, I-llmentaturi kellhom i¢-¢ans li jikkontribwixxu ghat-tfaddil permezz
ta’ din I-istess polza u dan billi jhallsu ammont zghir kull sena ghal erbgha u
ghoxrin sena shah.

Barra minn hekk, meta I-Arbitru hares lejn I-andament kumplessiv tal-polza, ra li
r-rendiment taghha kien ta’ aktar minn tlieta fil-mija® li, fic-cirkostanzi kollha,
ma kienx wiehed hazin, u ghalhekk, dan ghandu wkoll jigi ikkunsidrat fi sfond
fejn il-kapital tal-investiment kien sostanzjalment garantit. Anke kellhom
beneficcju ta’ kopertura fug hajjithom li beda mill-ewwel gurnata tal-polza.

Ghalhekk, meta gies i¢-cirkostanzi kollha tal-kaz, |-Arbitru wasal ghad-decizjoni
li mhux ekwu li jilga’ t-talba shiha tal-llmentaturi. Dan ghal ragunijiet diga
mfissra hawn fuq u anke ghaliex:

e L-limentaturi ma kinux gustifikati jassumu li r-rati prevalenti fI-1999/2000
kienu ser jibgghu applikabbli ghal 24 sena shah galadarba Il-investiment
taghhom ma kienx fug bazi lump sum.

e ll-kundizzjonijiet tal-Quotation kienu ghand I|-llmentaturi ghal zmien
bizzejjed gabel ma gie ffinalizzat |-impenn ghall-polza ilmentata, u
kellhom kull ¢ans jifhmu dak li kien garantit u dak li kien stimat. 1zda huma
ghazlu li jiffirmaw bla ma jagraw kemm gabel kif ukoll wara li ffirmaw.

Ghalhekk, [|-Arbitru jiddeciedi li s-somma xierga li ghandha tinghata lill-
llImentaturi bhala kumpens hija dik ta’ €3,525.53.

8p.66; 114
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Ghaldaqgstant, ai termini tal-Artikolu 26(3)(c)(iv) tal-Kap. 555 tal-Ligijiet ta’
Malta, I-Arbitru ged jordna lil MAPFRE MSYV Life p.l.c. thallas lill-llmentaturi s-
somma ta’ tlett elef, hames mija u hamsa w’ghoxrin punt hamsa tlieta ewro
(€3,525.53) b’zieda mas-somma diga offruta, cioé, mas-somma ta’
€23,574.47,% u, ghalhekk, ihallashom is-somma kumplessiva ta’ €27,100.

Bl-imghax ta’ 3.40%2° minn hamest ijiem tax-xoghol wara d-data ta’ din id-
decizjoni sad-data tal-hlas effettiv.

L-ispejjez ta’ dan il-kaz huma ghall-Provditur tas-Servizz.

Alfred Mifsud
Arbitru ghas-Servizzi Finanzjariji

Nota ta’ Informazzjoni relatata mad-Decizjoni tal-Arbitru

Dritt ta’ Appell

Id-Decizjoni tal-Arbitru legalment torbot lill-partijiet, salv id-dritt ta’ appell
regolat bl-artikolu 27 tal-Att dwar |-Arbitru ghas-Servizzi Finanzjarji (Kap. 555)
(‘I-Att’), maghmul quddiem il-Qorti tal-Appell (Kompetenza Inferjuri) fi zmien
ghoxrin (20) gurnata mid-data tan-notifika tad-Decizjoni jew, fil-kaz li ssir talba
ghal kjarifika jew korrezzjoni tad-Decizjoni skont I-artikolu 26(4) tal-Att, mid-
data tan-notifika ta’ dik l-interpretazzjoni jew il-kjarifika jew il-korrezzjoni hekk
kif provdut taht |-artikolu 27(3) tal-Att.

Kull talba ghal kjarifika tal-kumpens jew talba ghall-korrezzjoni ta’ xi zbalji fil-
komputazzjoni jew klerikali jew zbalji tipografici jew zbalji simili mitluba skont I-
artikolu 26(4) tal-Att, ghandhom isiru lill-Arbitru, b’notifika lill-parti I-ohra, fi
zmien hmistax (15)-il gurnata min-notifika tad-Decizjoni skont I-artikolu
msemmi.

¥p.8
20 Rata kurrenti MRO (Main Refinancing Operations) tal-Bank Centrali Ewropew
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Skont il-prattika stabbilita, id-Decizjoni tal-Arbitru tkun tidher fis-sit elettroniku
tal-Ufficcju tal-Arbitru ghas-Servizzi Finanzjarji wara li jiskadi I-perjodu tal-appell.
Dettalji personali tal-ilmentatur/i jkunu anonimizzati skont l-artikolu 11(1)(f) tal-
Att.

L-Ispejjez tal-Proceduri

Skont |-artikolu 26(3)(d) tal-Att dwar I-Arbitru ghas-Servizzi Finanzjarji (Kap. 555)
(‘I-Att’), I-Arbitru ddecieda min ghandu jhallas |-ispejjez tal-proceduri u f'liema
proporzjon, skont i¢c-Cirkostanzi partikolari tal-kaz.

L-ispejjez tal-proceduri mhumiex limitati ghall-pagament tal-ispejjez applikabbli
fug ilment maghmul mal-Uffic¢ju tal-Arbitru ghas-Servizzi Finanzjarji
(prezentament Ewro25), imma jistghu wkoll jinkludu kull pagament
ragonevolment u legalment applikabbli ta’ spejjez professjonali u legali mhallsa
mill-lmentatur, limitati ghal atti pprezentati matul il-kaz. Tali spejjez
professjonali m’ghandhomx jinkludu spejjez gudizzjarji jew hlasijiet ohra
kontingenti maghmula barra I-proceduri tal-kaz.

L-ammont ta’ tariffi u spejjez rigward servizzi professjonali jew ta’ konsultazzjoni
moghtija lill-konsumaturi relatati mat-talbiet jew proceduri taht I-Att, li jistghu
legalment u ragonevolment jintalbu bhala parti mill-ispejjez tal-proceduri,
mhumiex specifikati fid-dispozizzjonijiet prezenti tal-Att.

L-Arbitru jistenna izda li tali tariffi u spejjez ghandhom jirriflettu t-tariffi u spejjez
hekk kif stipulati u applikabbli ghal proceduri maghmula fil-Qorti Civili ta’ Malta
fil-Kodici ta’ Organizzazzjoni u Proc¢edura Civili.
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