Quddiem I-Arbitru ghas-Servizzi Finanzjariji

Kaz Nru. 116/2024, 117/2024 u 118/2024

AO; BOu CO (‘I-limentaturi’)
Vs
MAPFRE MSV LIFE p.l.c. (C 15722)

(“il-Fornitur tas-Servizz’)

Seduta tal-10 ta’ Jannar 2025
L-Arbitru,
Preliminari:

Permezz ta’ verbal' tat-28 t’Ottubru 2024, minhabba |i jirrizulta li |-kazi
116/2024, 117/2024 u 118/2024 huma identici, bil-permess tal-ahwa
llmentaturi u, ai termini ta’ Art. 30 tal-Kap. 555 tal-Ligijiet ta’ Malta, il-kazi
jinstemghu flimkien u dak li jghodd ghal wiehed, jghodd ghall-ohrajn. Il-fatti
jkunu l-istess u japplikaw ghat-tliet kazi u, ghalhekk, tinghata wkoll decizjoni
wahda.

Ra l-ilmenti,? fejn I-limentaturi jissottomettu li meta huma flimkien xtraw il-
poloz ilmentati fis-sena 1999, il-quotation ipprovduta lilhom mill-Fornitur tas-
Servizz kienet turi biss figura wahda bhala I-maturity value, li huma jhossu li gew
imgarrga b’dan kollu ghax dan tal-ahhar messu pprezentalhom kwotazzjoni
b’firxa ta’ estimated maturity values li jiddependu fuq ir-rati tal-interessi
moghtija fug I-ammonti mfaddla.

Huma sahqu li minkejja li jithmu li r-rati tal-interessi setghu jitilghu u anke jinzlu,
jinsistu li l-valur ikkwotat lilhom kien wiehed c¢ar meta, fuq kollox, il-maturity

1P. 77 (Kaz Nru. 116/2024)
2P.1-6 udokumenti annessi (Kaz Nru. 116/2024, 117/2024 u 118/2024)
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value offrut lilhom mal-maturita tal-polza langas biss jammonta ghal 50% ta’ dak
ikkwotat.

L-llmentaturi ammettew li kull sena huma kienu jircievu l-istatements mibghuta
lilhom mill-Fornitur tas-Servizz, liema statements kienu juru r-rata tal-interessi
applikabbli; izda, meta f'punt minnhom staqsew Xx’jigri f'kaz li jiddeciedu li
jwaqgfu l-poloz taghhom, gew infurmati |li huma kienu ser jitilfu ammont
sostanzjali minn dak li kienu faddlu, filwaqt li langas ikunu intitolati ghall-bonus
finali. Minhabba f’hekk, huma jhossu li ma kellhomx ghazla ohra.

Barra minn hekk, anke skoprew li waqt |i |-poloz taghhom kienu investiti
f'guaranteed with profits fund, poloz ohrajn mibjugha wara 1-1999 u anke taht
isem differenti, gew moghtija rati oghla, u li dan mhuwiex gust u anke huwa
diskriminatoriju.

L-llmentaturi jhossu li meta klijent jidhol ghal kuntratt fit-tul, ma jkollux ghazliet
ohrajn u dan minhabba li jekk wiehed jiddeciedi li jwaqqaf il-polza, jitlef il-flus, u
jekk ihallas il-pagamenti kollha hekk kif dovuti minnu, xorta wahda |-pagament
li jigi offrut lilu ma jkunx dak mistenni, fattur li huwa bla dubju skandaluz.

Ghaldagstant, I-llmentaturi ged jitolbu li tal-ingas jinghataw ammont li jigi nofs
[-istima pprezentata lilhom flI-1999 u I-ammont offut lilhom mal-maturita — “Half
way is the original estimate of Lm10,524% = €24,514* + maturity of €10,414°
calculated at 50% = €17,464°.”

Ra t-twegiba?® tal-Fornitur tas-Servizz:

“

1. MAPFRE MSV Life plc (“MMSV”) refers to the allegation made by the
complainant that the maturity value of the policy in question numbered
49384 of nature Endowment Assurance with Profits including Funeral

31m 10,397 — Kaz ASF 117/2024 u Kaz ASF 118/2024

4€24,218 — Kaz ASF 117/2024 u Kaz ASF 118/2024

5€10,287 — Kaz ASF 117/2024 u Kaz ASF 118/2024

6€17,252 — Kaz ASF 117/2024 u Kaz ASF 118/2024

7P. 3 (Kaz ASF 116/2024)

8 P. 59 (Kaz Nru: ASF 116/2024) — It-twegibiet ghat-tlett iimenti huma identici, ghajr ovvjament ghall-ismijiet
ikkwotati, in-numru tal-polza u l-ammonti relattivi. Qed tigi hawn ritrodotta t-twegiba ghall-ilment f'isem
llImentatur b’numru ta’ referenza ASF 116/2024. Minkejja li ged tigi uzata biss il-kelma ‘complainant’, din
tirreferi wkoll ghall-llmentaturi ta’ kazijiet ASF 117/2024 u ASF 118/2024.
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Expenses (“the Policy”) was not equivalent to the maturity value which was
indicated by MMSV when the Policy was sold to the complainant.
Consequently, the complainant is requesting the Honourable Arbiter to order
MMSV to pay the complainant Euro 17,464 including the Maturity Value of
the Policy which has amounted to Euro 10,414.13 and which amount MMSV
was in a position to pay upon the maturity of the Policy.

In this regard, MMSV is of the view that the claimant’s request is unfounded
and therefore, the complainant is not entitled to receive any compensation
in addition to the maturity value as is going to be explained in further detail
hereunder.

2. In the first place, the estimated maturity values are based on estimates
shown in two quotations (fol. 13 and another attached herewith and marked
as Dok. MSV 1). The quotations in question contained the words Estimated
Maturity Value including Reversionary Bonus and Estimated Maturity Value
including Reversionary and Terminal Bonuses. The quotation also included
the following wording: “The quotation provided is for illustration only and
does not confer any rights”. Therefore, none of the figures which were
indicated in the quotation as “estimated” could be said to have been
guaranteed.

3. The estimated maturity value shown in the quotations in question were
calculated using the bonus rates that were being declared by MMSV at the
time that the Policy was being sold. The estimated maturity values shown

in the quotations were not guaranteed because they were based on the

investment conditions and circumstances at the time. At the time, the value

of the investments was much higher than it is today. In fact, the rate used to
calculate the estimated maturity value as shown in the quotations, was that
of 6.75% for reversionary bonuses and 2% for terminal bonuses, which rates
had remained constant until the year 1998 and then increased slightly in
1999 to 7% for reversionary bonuses and started to decrease from the year
2000. The most important factor that affects bonus rates is the underlying
investment performance and in recent years the investment returns
internationally were lower. In_the light of the above, the quotations in

question were in fact correct because they were issued according to the
circumstances at the time and therefore MMSV had acted in good faith.
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4. Furthermore, it must be stated that in the quotation dated 5" May 1999
(Dok. MSV1) there was a distinction between estimated maturity value
including reversionary bonuses in the amount of Lm7,554 (Euro 17,596.08)
and estimated maturity value including reversionary and terminal bonuses
in the amount of Lm 10,524 (Euro 24,514.32). The fact that the quotation
(Dok. MSV1) presented to the complainant indicated two estimated maturity
values, the value of which are substantially far apart from each other, further
confirms that there was an investment element to the Policy and that the
estimates being claimed by the complainant could not have been guaranteed
and therefore, MMSV was already indicating that if the circumstances in the
investment market had remained constant, the Policy could have matured
either at a value of Lm7,554 (Euro 17,596.08) or at the higher value of Lm
10,524 (Euro 24,514.32). It is clear that the complainant cannot claim that
the quotations were not conditional because there were in fact the words
“estimated” and “illustration” as well as the words “if any” next to the words
“estimated maturity value including reversionary and terminal bonuses”.

5. The complainant was also presented with notes together with the quotations
(attached herewith and marked as Dok. MSV2). In fact, the quotation (fol.
13) provides that “IMPORTANT NOTES OVERLEAF: PLEASE READ CAREFULLY
THESE RULES BEFORE ACCEPTING AND SIGNING THIS QUOTATION ... |
confirm that | have read and understood the Important Notes to this
quotation and that the Representative has fully explained the notes overleaf
to me and | am satisfied with the policy illustrated and its explanation.” Said
notes delve into the meaning of “Reversionary Bonuses” and “Terminal
Bonus”. The said notes also explain that the Policy was participating in the
Company’s “distribution of its profits by means of an allocation of an Annual
Bonuses declared from time to time ... The rates of Reversionary Bonuses,
once declared, are guaranteed to be paid at maturity or on prior death of the
Life Assured.” The IMPORTANT NOTES also state that “These are expressed
as a percentage of the Policy Account which is made of all the investment
premia paid plus accrued daily interest”. In addition, the notes also provide
that “The Estimated Maturity Values shown overleaf have been calculated
using bonus rates declared by the Company at the previous year end.” The
complainant was also informed that “Depending on the performance of the
company, bonus rates may go down as well as up”.
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Therefore, these notes explained that there was an element of investment
to the Policy and that it was not obligatory for MMSV to declare
reversionary bonuses every year but that it was in its discretion to do so.

Therefore, the amount that was indicated in the quotation as estimated
maturity value including reversionary bonus was not guaranteed because
one needed to wait at the end of every year in order to confirm whether
MMSV was going to declare a reversionary bonus for the previous year and
if in the affirmative at what rate and it was only at that time that the
complainant could have been certain how the value of the Policy Account of
his Policy was increasing over the years. This is so, because as was explained
in the notes, it was only those bonuses which were declared by MMSV from
time to time were in fact guaranteed to be paid to the complainant.

6. In fact, the Life Policy Schedule of the Policy (fol. 39), provides that “In respect
of each premium paid, Lm 117.48 shall be credited to the Policy Account
which will be increased by the bonuses which may be declared by the
Company from time to time.” This continues to support what was provided
for in the notes above-mentioned in relation to the fact that MMSV was not
obliged to declare reversionary bonuses every year but once declared then
they were guaranteed to be paid to the policyholder. This also explains that
the investment premium, which as at the date of the maturity of the Policy
had amounted to Euro 6,841.24 was in fact also guaranteed to be paid upon
maturity or on prior death of the life assured and this in addition to the
bonuses which would have been declared by MMSV during the term of the
Policy. This was not the case with other investments, such as those known as
the unit linked policies where the payments of no amounts were guaranteed.
Therefore, MMSV adhered to its obligations under the Policy because the
Maturity value of the Policy exceeded the investment premium that was paid
by the complainant by an additional Euro 3,572.89 which amount represents
the bonuses that have been declared by MMSV during the term of the Policy.

7. The notes that formed part of the quotation above-mentioned also provided
that “Whilst the purpose of these notes is to quide the policyholders and
prospective policyholders the benefit provided by the Policy are conferred by

the Policy document ... In the case of conflict of meaning between this
quotation and the Policy document, the Policy document shall prevail.” This
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meant that the complainant could not treat the quotation as a stand-alone
document but had to be read and understood in the light of the notes that
formed part of the quotation and more importantly in the light of the terms
and conditions of the policy document (also presented with the claim).

8. In so far as the Terminal Bonus is concerned, the notes forming part of the
quotation, provided that: “Depending on its profit experience, the Company

may, after the Policy’s TENTH year decide to allocate from time to time a
Terminal Bonus in addition to the other declared bonuses ... as they depend

materially on the investment performance at the time of the claim, they

may be reduced or even withdrawn altogether.” Therefore, the amount

being indicated in the quotation as “estimated maturity value including
reversionary and terminal bonus was likewise not guaranteed because
MMSV had the discretion not to pay a terminal bonus.

9. Furthermore, on 25" April 1999, the complainant also signed a document
known as "Product Information" (attached herewith and marked as
Dok.MSV3) which explained among many things how policy bonuses are
calculated and paid. This document explains that “With Profits policies may
earn Reversionary and Terminal Bonuses.”

The method of calculation is as follows:-

“Reversionary Bonuses are calculated daily as a percentage of the
Investment Premium whilst Terminal Bonuses, if declared at the option of

the Company, are normally expressed as a percentage of the Policy Account

or as a nominal amount after payment of the ten full years’ premium.

A Terminal Bonus if declared is payable on policies that become claims by
maturity or death, but not surrender.

The rate of bonus if declared will depend upon the performance of the
Company and the investment market both locally and overseas.

When presenting you with the Company’s official written quotation for the

Estimated Maturity value we have based our calculations solely on current

bonus rates.
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10.

11.

Please note that past performance is not necessarily a quide to future

performance. Once Reversionary Bonuses are declared they are
guaranteed.”

The policy document (Fol. 38 —53) and in particular the policy schedule (Fol.
39) also states that bonuses were not mandatory, but it was within the MSV's
discretion to declare or not to declare such bonuses. This is another reason
why the estimated maturity value of the policy in question indicated in the
estimate was not guaranteed but was only an estimate and only the sum
assured was guaranteed.

Therefore, at the moment that the Policy was being sold, MMSV had
provided the complainant with sufficient information about the Policy,
including the fact that part of it was an investment and what the eventual
maturity value shall be made up of and how said amount was calculated.
Notwithstanding, the complainant is merely basing his claim on the
quotations without putting them in the context of all the other documents
also provided to the complainant when the Policy was being sold to the
Assured and every year thereafter as shall be explained hereunder.

MMSV continued to act in good faith even after the Policy was issued in
favour of the complainant until the maturity thereof because it always
managed the MSV With Profits Fund in the best interest of the policyholders
including the complainant. Said Fund has been managed not only subject to
the scrutiny of MMSV’s executive management and investment committees,
but also subject to the scrutiny of the independent actuary director of Willis
Towers Watson and of the Malta Financial Services Authority. The
performance of the said Fund is entirely and always subject to the changes
and shifts that take place in the value of the investment markets in which
MMSV invests the investment premium of its policyholders. The investment
returns can go down as well as up and therefore past performance is not
necessarily a guide to the future. Therefore, the difference between the
estimated maturity values shown in the quotations and the maturity value is
merely reflective of the shift in the performance of the investment markets
during the term of the Policy.
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12.

13.

14.

Notwithstanding the fact that the maturity value could not be equivalent to
any one of the estimated maturity values indicated in the quotations due to
the said shift in the performance of the market investments, the investment
part of the Policy still rendered a good return when compared to other similar
investments that were available during the term of the Policy despite the fact
that the return was made while there were three financial crisis, besides the
fact that during the year 2018, the classes of assets around the world had
registered a negative income and when the Policy matured the investment
markets had been substantially negatively impacted as a result of the COVID
19. In fact, the complainant made a gain in the amount of Euro 3,572.89 after
deducting the maturity value from the investment premium that was paid by
the complainant and this represents a rate of return-on-investment premium
amounting to 3.09% and a rate of return (gross of 15% withholding tax) on
investment premium amounting to 3.64%.

It also needs to be emphasised that the maturity value of the Policy is tax
free and that this benefit is not applicable in other forms of regular savings
where the complainant would have been otherwise obliged to pay taxes from
his return.

During the term of the Policy, MMSV always kept the complainant informed
about the value of the Policy Account of his Policy and how said value was
increasing every year and about the bonuses that were being declared by
MMSV, which bonuses were being credited to the Policy Account of the
Policy. This information was communicated to the complainant by MMSV by
sending to him, on a yearly basis, a Bonus Statement together with the so-
called Important Notes. As from 2001, MMSV had also started sending to
the complainant, every year, a Media Release (copies of the bonus
statements are attached with the complaint and marked Fol. 17 and Fol.31,
and a further bonus statement, together with copies of some Important
Notes and Media Releases are being attached to this reply and marked as
Dok. MSV 4). Therefore, the complainant was fully aware of what bonuses
were being declared and of the value of the Policy over the years. Apart from
the use of the terms “Estimated” and “illustration” used in the quotations
which are self-explanatory, the Important Notes forming part of the Bonus
Statements above-mentioned as well as the media releases have repeatedly
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15.

16.

made it clear that the bonus rates were not guaranteed and that they
depended on the performance of the underlying investments, and therefore,
said investments could go up as well as down. Therefore, the values of the
Estimated Maturity Value including Reversionary Bonus and Estimated
Maturity Value including Reversionary and Terminal Bonuses indicated in the
quotations could be varied depending on the performance of the investments
during the term of the Policy.

Apart from the investment element to the Policy, the same Policy also
provided a guaranteed life cover over the complainant’s life, such that MMSV
was obliged to pay the sum assured, in the amount of Lm 2,707 (Euro
6,305.61) to the heirs of the complainant in the case of their demise at any
time that the Policy was in force. The said life cover had a price and has been
completely ignored by the complainant and not normally available under
other forms of regular savings. In fact, the only amount mentioned in the
Life Policy Schedule was the sum assured in the amount of Lm 2,707 (Euro
6,305.61), and no amounts containing the word 'Estimate’ in the quotation
were mentioned on this Schedule, which further shows that therefore
according to the agreement between the parties the estimate maturity value
including reversionary bonus and the estimate maturity value including
reversionary bonus and terminal bonus were never guaranteed. In fact, in
the quotation (fol. 13), there is provided what is guaranteed, which is Lm
2,707 was the “Guaranteed Minimum Amount payable on first death during
the policy term — Sum Assured (or the value of the policy account including
Reversionary Bonus and Terminal Bonus (if any) if greater)”.

The Policy (fol. 38 — 53) provides that “The Company hereby agrees to pay
either the death Benefit or the maturity value, whichever is the earlier” (fol.
37). “Death Benefit” is defined as “the greater of either the Sum Assured or
Policy Account calculated on the next day immediately following the date the
Company receives written notification of the death of the Life Assured” and
“Maturity Value” as “the value of the Policy Account calculated on the
maturity date of this policy” (fol. 48). Therefore, MMSV clearly adhered to its
obligations under the Policy, as opposed to what is being alleged, because it
has offered the value of the Policy Account of the Policy as at the date of the
maturity thereof.
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17. MMSV maintains that the Policy was sold in accordance with the regulations
that were applicable at the time when the Policy was being sold. In fact, the
complainant was presented with the Statutory Notice that was issued in
accordance with the provisions of the Life Insurance (Statutory Notice)
Regulations, 1989 and was in fact signed by them (a copy of which is being
attached herewith and marked as Dok. MSV 5). The Statutory Notice set out
several warnings including the right of the complainant to withdraw from
purchasing the Policy and the manner to do so. This Notice was intended to
give policyholders the right to withdraw from the transaction when the
policyholder may have second thoughts about the policy or was someway
pressurized to purchase the policy. However, in this case, the complainant
did not exercise any of the said rights set out in the Notice and consequently
agreed to proceed with the Policy.

18. Finally, MMSV maintains that it has always adhered to its obligations under
the Policy and therefore, it should not be ordered to pay any compensation
other than the final maturity value or any expenses that may be incurred in
relation to this procedure because it has been instituted for no valid reason,
as shall also be proved during the course of these proceedings.

With reservation for any further pleas.”
Seduti

Fl-ewwel seduta tat-28 t'Ottubru 2024, xehed I-limentatur ta’ Kaz ASF 116/2024
li, bil-permess tal-limentaturi I-ohra, tkellem f'isem it-tlett ahwa limentaturi:

“Nghid li ged nitkellmu fuq dan il-kaz tal-life insurance li ghandna li ghadu kif
ghalaq f'Mejju li ghadda; rigward il-life insurance li konna ghamilna fi Zmien.

Nghid li meta ghamilniha konna ahna t-tlieta; kienet saret laggha wahda ghal
kulhadd.

Nixtieq naghmel xi ftit punti:

L-ewwel punt li xtagt naghmel hu li ahna ddizappuntati bil-kbir ghaliex ahna
xtrajna din il-polza biex niehdu €25,000. Dan kien it-target taghna ghax ahna
kieku ma konniex ser nersqu biex nixtru din il-polza.
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It-tieni punt hu li jekk is-somma li semmejna fil-bidu kienet biss stima, din tista’
tvarja xi ftit matul is-snin izda mhux aktar minn 50% kif gara f'dan il-kaz.

Li kieku xi hadd infurmana li kien ser ikun hemm varjazzjoni daqshekk kbira -
lilna hadd ma kellimna - zgur li ma konniex nixtru din il-polza. Konna nsibu
alternattiva ohra fis-suq. Ahna xtrajna din il-polza ghaliex dejjem kellna I-hsieb
li niehdu dan I-ammont u mhux biss li dawn kienu cifri ta’ stima biss.

Punt iehor hu li ma jistax ikun li I-investimenti internazzjonali kollha marru
hazin tul is-snin tal-polza ghax kieku falliet id-dinja. Bilfors li kien hemm
investimenti li marru tajjeb u mhux kollha hziena kif ged isemmi s-Sinjur. Mela,
allura, ghalfejn flusna gew investiti f'investimenti li marru hazin?

Nghid |i jekk sar zball jew kien hemm ghazla hazina fl-investiment
m’ghandniex inbatu ahna. L-istess kumpanija tal-assikurazzjoni tiftahar kull
sena bil-profitti li taghmel — miljuni kbar — kif qalu fl-ittri li baghtulna li sar
qligh kbir minnhom dawn.

Nistaqgsi, minn fejn gew dawn il-profitti? Mela I-investiment tal-MSV mar
tajjeb u, allura, taghna biss mar hazin?

Nifhmu li I-polza kienet tinkludi koperta fuq il-hajja li kienet pjuttost somma
mizera. Ghidli inti x’ser jaghmlu ta’ warajna jekk nigu negqsin b’Lm2,700
(€6,300)? Izda ahna xtrajna I-polza mhux ghal dan il-ghan imma ghax I-MSV
dejjem qalulna li meta taghlaq il-polza niehdu €25,000.

Nghid li jekk vera I-kumpanija tal-assikurazzjoni taf x’inhi taghmel, zgur li
kienet taf minn hafna qgabel li I-polza ma kinitx ser trendi. Dan kien inkwetanti
mill-bidu taghha u mela ghalfejn ma baghtux ghalina biex jifthulna ghajnejna
b’dak li kien qged jigri?

ll-kumpanija tal-assikurazzjoni qed issostni li I-polza kellha ritorn tajjeb fl-
ammont tal-maturita u nghid li dan mhuwiex minnu. Mhux qed jinghata kas
tal-effett tal-inflazzjoni tul is-snin fuq din I-istess somma.

L-ahhar punt li xtaqgt insemmi hu li ahna — u din nemfasizzaha - Zzammejna |-
parti taghna tal-ftehim tul il-25 sena shah; li dejjem hallasna regolarment u fil-
pront dak kollu li kien mitlub lilna. Ghaliex issa, li wasalna fl-ahhar, il-
kumpanija ser tigi bil-meraq biex niehdu I-flus li haggna?

Nixtieq nipprezenta kopji tal-bonuses ta’ kull sena (li nizzilt mill-internet) Ii I-
MSV ippruvat taghti lil haddiehor mentri lilna kienu b’rati aktar baxxi minn
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haddiehor, fosthom, I-2019 li regolarment kulhadd ha 2.3%; u ahna li ghamilna
I-polza fi zmien antik, hadna 1.5% biss. Ghaliex din id-differenza?

Hawnhekk ged nipprezenta kopja mit-Times li turi d-differenza fil-bonuses u
anke kopja min-Newsbook li kollha juru, sena wara I-ohra, li ahna, min ghamel
l-insurance antika, hemm varjazzjoni fil-percentaggi tal-bonus. Dan ghaliex?
Mela ahna mhux bhal haddiehor?”?

Fil-kontroezami, I-llmentatur stgarr li:

“Nagbel li I-poloz inbieghu lilna 25 sena ilu fl-1999.

Mistogsi niftakarx dak kollu li spjegali min bieghli I-polza 25 sena ilu, jekk
niftakarx xi spjegali kelma b’kelma, nghid li nahseb dak hadd ma jista’ jghidu,
la jien, la huti u lanqas hadd. Nghid li hadd ma jista’ jiftakar, nimmagina, ta’
25 sena ilu! Ahna m’ahniex qed nitkellmu fuq gurnata.

Qed jinghad li mhux qed neskludi li stajt insejt xi dettalji fuq I-ispjegazzjoni tal-
polza minhabba li ghadda dan iz-Zmien.

Ahna nghidu, ghidniha mill-bidu nett u nibqghu nghiduha, li ahna xtrajna din
il-polza dejjem ghaliex kien hemm €25,000.

Mistoqsi naqbilx li stajt insejt xi dettall kif gie spjegat lili dan il-prodott
finanzjarju, nghid li le.

Qed jinghad li allura niftakar kollox avolja ghaddew 25 sena. Nghid li le, jien
mhux qged nghid hekk. Qed nghid li hadd ma jista’ jghid inkluz ahna fid-dinja li
tiftakar dak ta’ 25 sena ilu.

Qed jinghad li mill-ilment u mix-xhieda li ghadni kif tajt, jien konxju li I-
Estimated Maturity Value jista’ jvarja ’l fuq jew ’l isfel.

Nghid li iva, imma mhux li jvarja aktar minn 50%.

Mistogqsi jekk inix nilmenta ghax I-MSV ma mxietx b’mod tajjeb bizzejjed,
jigifieri ippretendejt aktar profitt, nghid dazgur 100%.

Qed jinghad li jiena konxju li dawn ma kinux garantiti imma qged nilmenta li
nippretendi aktar milli hadt.

9P.77—P. 79 (Kaz ASF 116/2024)
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Nghid li ahna ghalhekk xtrajniha I-polza. Nghid li I-percentaggi jistghu ivarjaw
imma mhux dak I-ammont li gejna offruti, ingas min-nofs tal-€25,000.

Qed nigi referut ghad-dokumenti li huma I-Quotation (pagna 13 tal-process),
il-Product Information (Dok. MSV3), I-important Notes (li kienu originarjament
fuqg wara tal-Quotation) (Dok. MSV 2) u I-iStatutory Notice (Dok. MSV 4) —
kollha datati 25 t’April 1999.

Nikkonferma li fuq dawn id-dokumenti hemm il-firma tieghi.

Mistogsi kif ged nippretendi Estimated Maturity Value ta’ €24,514 meta fid-
dokumenti li nghatajt hemm car li

’

‘The quotation provided is for illustration only and does not confer any rights;
fl-lmportant Notes hemm miktub,

‘The Estimated Maturity Values shown overleaf have been calculated using the
bonus rates declared by the Company at the previous year end. Depending on
the performance of the Company, bonus rates may go down as well as up;’

u fil-Product Information hemm paragrafu shih fit-tieni pagna tieghu fuq il-
Policy Bonuses li jghid

‘The rate of bonus earned will depend upon the performance of the Company
and the investment market both locally and overseas.’

Nerga’ nghid dak li ghidt, li ahna xtrajna din il-polza biex niehdu dak I-ammont
li semmejt. Dan ser nibga’ nsostni fuqu li ahna Zzammejna ma’ dawk il-
pagamenti.

Nghid li iva, dawn id-dokumenti kienu ghandi.

Mistoqsi dawn id-dokumenti qrajthomx, nghid li ma niftakarx x’ghamilt 25
sena ilu.

Mistogsi meta r-rapprezentant tani l-ispjega tal-polza kontx konxju li parti
mill-polza kienet investiment u li I-MSV kienet ser tghaddili I-qligh minn dawk
I-investimenti, nghid li le.

Mistoqgsi meta xtrajt il-polza ridtx naghmel investiment riskjuz jew ridtx
ingemma’, nghid li ridt ingemma’. Nghid li ahna xtrajna din il-polza — u huti
aktar minni — biex meta nispiccaw bil-pensjoni, niehdu din is-somma. Kieku
konna nixtru xi haga ohra. Mhux ninvestu I-flus fejn jidher ¢ar li m’hemm xejn
garantit. Kollha huma stimi.

13
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Nghid li le, ma ridtx nirriskja I-kapital tieghi.

Mistogqsi ahniex konxji li ghamilna gwadann ta’ bejn wiehed u iehor €3,500
b’rate of return on investment premium ta’ 3.09% u rate of return (gross of
15% withholding tax) on investment premium ta’ 3.64%, nghid li iva.”*°

Ghall-mistogsijiet tal-Arbitru, |-llmentaturi xehedu li:

“Mistogsija min ghamel il-kuntatt biex tinxtara I|-polza, nghidu Ili ahna
ghandna I-karozzi mas-Sur England u wagqt li konna ged nitkellmu mieghu
semmielna l-insurance ghax kien rapprezentant tal-Middlesea Insurance.

Mistogsija kemme-il laggha saret, nghidu li ma niftakrux.

Mistogsija kemm damet il-laggha fejn gew iffirmati d-dokumenti, nghidu li
damet ftit. Hames minuti? Ma niftakrux ezatt kemm damet din il-laggha.”*!

Gie pprezentat |-Affidavit!? ta’ Victor Farrugia bhala Chief Operations Officer tal-
MSV, li dan sostanzjalment jirrepeti dak li kien diga ntqal fit-twegiba ghall-ilment
sottomessa mill-Fornitur tas-Servizz.

Fit-tieni seduta tat-3 ta’ Dicembru 2024, is-Sur Farrugia halef I-Affidavit tieghu,
filwaqt li I-llmentaturi ddikjaraw®® li m’ghandhomx mistogsijiet x’jaghmlulu dwar
dan.

Hawn Dr Jeanine Mallia Schembri, il-persuna li qed tassisti lill-istess Victor
Farrugia f'dan l-ilment, stagsietu dwar dokumenti |i gew ipprezentati mill-
llImentaturi li jaghmlu referenza ghall-fatt li fis-sena 2019, kienu thallsu certu
bonus rates fuq poloz, izda |-Endowment Policies inhargu b’bonus rates differenti
minn poloz ohra, u stagsiet jekk tistax tinghata spjegazzjoni ghal din id-
differenza bejn prodott u iehor.

Victor Farrugia irrisponda li:

“Nghid li hija I-prattika tal-kumpanija li tiddikjara bonuses differenti fuq
kategoriji ta’ prodotti differenti ghal diversi ragunijiet imma, fosthom, hija li
mhux kull prodott fih Il-istess livell ta’ spejjez, allura, I-kumpanija b’mod
generali tipprova tilhaq dak li jissejjah distribuzzjoni ekwa bejn il-klijenti.
Allura, trid tiehu dawn il-fatturi in kunsiderazzjoni.

10p 79 - p. 81 (Kaz ASF 116/2024)
11p. 81 (Kaz ASF 116/2024)

2p 90-P.96 (Kaz ASF 116/2024)
B3p 97
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Ukoll, li I-kumpanija taddotta dak li jissejjah intergenerational subsidy fuq il-
prodotti jigifieri I-kumpanija tipprova illi generazzjonijiet differenti ta’ klijenti
jibbenefikaw bl-istess mod mill-investiment taghhom li jfisser li min forsi kien
involut fil-fond numru ta’ zmien ilu fejn ir-rati kienu aktar gholjin, mela wiehed
irid iwiezen lill-iehor biex ikun hemm kemm jista’ jkun distribuzzjoni ekwa bejn
generazzjonijiet differenti ta’ klijenti.

Mistogsi mill-Arbitru jekk dan naghmluhx skont ir-regolamenti, nghid li I-MFSA
zgur huma aware minnhom ghax I-MFSA ikunu qed jaghmlu supervision.
Nghid li Zzgur mhijiex kontra r-regolamenti u huwa I-metodu suggerit mill-
attwarji barranin li fost affarijiet ohra, xogholhom hu illi jié¢certifikaw li hemm
distribuzzjoni ekwa.

Id-declaration tal-bonus hija fid-diskrezzjoni tal-kumpanija jigifieri I-
kundizzjonijiet tal-polza ma jorbtux lill-kumpanija li ssir xi bonus declaration
partikolari. Pero hija wahda mill-principji bazici li I-attwarji jimplimentaw illi
meta jkun hemm il-bonus declaration ikun hemm a just distribution amongst
policy holders.

Irrid nispjega li I-process tal-bonus declaration mhux xi haga li taghmlu I-
kumpanija u r-regolatur ma jkunx direttament involut, imma bir-regoli, I-MFSA
gabbdu attwarju barrani li, fost ir-responsabbiltajiet tieghu, jiccertifika li t-
tqgassim tal-qligh lill-klijenti ged isir b’mod gust u ekwu. Allura, I-attwarju qisu
external auditor, xi ftit jew wisq, imma specjalizzat fl-area tal-With Profits u
jicéertifika li t-tqassim tal-qligh ged isir b’mod ekwu.”**

F'din |-istess seduta, xehed ukoll Peter England, il-persuna li bieghet il-poloz
ilmentati lill-lmentaturi. Qal li:

“Mistogqsi bieghejtx il-poloz numri 49383, 49384 u 49382 tal-Endowment With
Profits tal-MSV lill-ahwa limentaturi, nghid li m’ghandix il-poloz quddiemi biex
nikkonferma imma nghid li, iva, bieghejt poloz lill-ahwa llmentaturi hamsa u
ghoxrin sena ilu.

Nghid li bieghejt il-poloz hamsa u ghoxrin sena ilu u jidhirli li Itqajna darbtejn
mill-inqas. Jekk tkellimna drabi ohrajn informalment ma nafx. Naf li kellhom
interess fil-prodott u bdejna nitkellmu fuqu. Konna hrigna stima kwazi identika
lil tliet min-nies fl-istess hin. Nghid li kwazi identika ghax llmentatur ta kaz ASG
116/2024 hu ta’ eta izghar minn hutu u, allura, kien kwazi l-istess.

14p. 97 - P. 98 (Kaz ASF 116/2024)
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Niftakar li kont spjegajtilhom il-mod kif tahdem il-polza, kif is-savings jidhlu fl-
account, kif ghandhom ammont garantit f’kaz ta’ mewt u kif jircievu statement
kull sena li jindika I-ammont li ged jigi investit u I-imghax li jkun inghata mill-
MSV Life.

Mhux facli nghid kemm kienu jdumu dawn il-lagghat. Jista’ jkun li tkellimna
aktar minn darbtejn. Nghid li difficli nghid taht gurament, imma nghid li trid
aktar hin sew minn hames minuti. Trid aktar hin sew u nahseb li d-diskussjoni
saret aktar minn darba wahda biex huma bdew joghmodu I-idea biex jidhlu
ghaliha. Preciz, preciz ma nistax inkun.

Nikkonferma I-firma tieghi fuq il-Life Assurance Quotation (pagna 12 tal-file
ta’ ASF 118/2024), fugq il-Product Information (MSV 3) u fuq I-Avviz Statutorju
(MSV 5). Qed nigi muri wkoll I-important Notes li jkunu fuq wara tal-Quotation
(MSV 2).

Nghid li dawn id-dokumenti nkun tajthom lill-klijenti. Bla dubju, dak kien
johrog in triplicate, self-carbonised paper — niftakar bl-amment ghax kien minn
tal-bidu — kien ikun hemm kopja ghalihom, kopja ghalija u kopja ghall-MSV
Life.

Nghid li hu essenzjali f’kull meeting fugq il-Life, li bniedem jispjega I-mod ta’ kif
tahdem il-polza, kif tinbena, il-varjazzjonijiet li jkun hemm, meta tircievi I-
istatements, x’inhu garantit. Nghid li hu parti mir-requirement normali tal-
bejgh tal-Life Policy.

Nghid li jiena ma nistax inwieghed somma li mhux ser inhallasha jiena. Inkun
spjegajt kif jinbena I-valur.

Nghid li ma kienx hemm okkazjoni fejn jien stajt ghamilt pressjoni biex inbiegh
il-polza; min irid jahdem mieghi, jahdem, u min ma jridx jahdem mieghi ma
nippressa lil hadd jiena.

Dwar I-ispjega li nkun tajt fuq I-Avviz Statutorju, nghid li qieghed taht
gurament u ma niftakarx ezatt xi spjegajtilhom, pero, n-norma hija li nispjega
ghalxiex ikunu ged jiffirmaw u jekk riedu jirtiraw mill-polza setghu jirtiraw —
ma nafx jekk inbidlitx - minn hmistax ghal tletin gurnata jew bil-kontra; naf li
minn dak iz-zmien kien hemm tibdil imma kien hemm timeframe i kellna
nispjegaw.

Nghid |li ma stajtx nghidilhom kemm seta’ jvarja I-ammont. Ma stajtx
naghtihom peréentagg kemm seta’ jvarja. Nghid li dak iZ-zmien ma nahsibx li
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kelli esperjenza bizzejjed biex inkun nista’ nikkummenta b’dak il-mod. L-MSV
Life dak iz-zmien kienet ghadha fil-bidu u ma kienx hemm bizzejjed esperjenza.
Li tista’ tvarja r-rata tal-imghax m’ghandix dubju li nkun ghidtha. M’ghandix
dubju li nkun spjegajt malli jircievu l-istatement xi jkun garantit; imma li nkun
semmejt xi peréentaggi ta’ 30%, 50%,70%, nghid li lanqas qatt f'hajti.

Nghid li ghidtilhom 100% li ser jiehdu Lm10,000, ma nahsibx ghax mhux jiena
ged nohrog il-flus, allura, ma nistax naghti garanzija jiena. Pero, hija
indikazzjoni li harget fil-quotation li nkun tajthom kif dak iz-zmien bil-mod kif
kienu johorgu Il-istatements. Nghid li garanzija le li ser jiehdu I-Lm10,000, pero,
li tista’ tvarja r-rata tal-imghax zgur li nkun ghidtha. Hi x’inhi, il-quotation qed
tindika figura wahda ghax dik kienet il-prassi dak iz-zmien.

Nghid li gieghed taht gurament u ma nistax nghid ezatt xi spjegajtilhom hamsa
u ghoxrin sena ilu, pero, hija n-norma li nispjega li jekk izommu I-polza sal-
ahhar, jista’ jkun hemm ammont addizzjonali skont il-performance tal-
kumpanija fl-ahhar sena taghha.

Mistogsi mill-Arbitru kontx inbiegh dawn il-poloz regolari, nghid li iva.
Mistoqsi kontx licenzjat, nghid li iva.

L-Arbitru jghid li fil-Life Assurance Quotations mahruga ghal dawn il-kazijiet,
hemm figura wahda inkluz it-Terminal Bonus u mistoqsi hemmx raguni
ghalfejn ma segwejtx il-prassi li nikkwota zewg figuri: wahda minghajr it-
Terminal Bonus u I-ohra bit-Terminal Bonus, nghid li rajtha fil-file meta sirt naf
bl-arbitragg imma ghalfejn saret hekk m’ghandi I-ebda idea. In-norma hija li
jkollok ir-Reversionary Bonus u t-Terminal u jinghaqdu flimkien, imma ghalfejn
huma negsin f’dawn id-dokumenti, m’ghandi I-ebda idea.”*®

Fil-kontroezami, Peter England kompla li:

“Qed nigi referut ghall-istima li tajthom hamsa u ghoxrin sena ilu u ged jinghad
li fugha hemm stima b’xenarju wiehed mentri fuq stimi ohra hemm tliet xenarji
b’figuri differenti.”*®

Ghal dan, wiegeb Victor Farrugia, fejn gal li:

“Nghid li dawn il-quotations kemm ta’ qabel I-2000 u anke ta’ wara 1-2000,
meta naghtuhom inkunu qed nobdu I-ligi, jigifieri skont ir-regolamenti li jkun
hemm fis-sehh ahna nimxu mar-regolamenti. Jidher li r-regolamenti kienu

15P. 98 - P. 100 (Kaz ASF 116/2024)
6 P. 100 (Kaz ASF 116/2024)
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hekk u ahna obdejnihom, u llum il-gurnata qisna qed inbatu I-konsegwenzi
taghhom. Imma kieku m’ghamilnihomx dakinhar kienet tigi I-MFSA u
twahhalna xi multa. Inma huwa preciz ghalhekk ghax inbidlu r-regoli.

Mistogqsi jekk dawn il-poloz li hargu bi tliet quotations ged igawdu minn aktar
vantaggi mill-poloz li hargu bi quotation wahda, nghid li kollha jibbenefikaw
mill-qgligh li jsir mill-fund li nsejhulu With Profits, jigifieri dan hemm fond li ta’
gabel I-2000 u anke ta’ wara 1-2000, kollha jigu investiti f’dan il-fond, jigu
immanigjati bl-istess mod, imbaghad, id-dikjarazzjoni tal-bonus skont kif
spjegajt qabel. Inma m’hemmx beneficcji ahjar tal-polza — qed nitkellem fir-
rigward tal-bonus ghax jista’ jkun hemm spejjez differenti marbutin mal-polza
—imma fir-rigward tal-bonus m’hemmx beneficcju ahjar ta’ qabel is-sena 2000
u ta’ wara s-sena 2000.

Irrid nghid li kemm stima wahda u kemm tliet stimi huma kollha stimi, jigifieri,
I-ebda minnhom m’ghandek garanzija li wahda minnhom ser tapplika jew le.
Bi tlieta forsi hija aktar cara u forsi aktar intuittiva. Imma m’hemmx beneficéji
ahjar ta’ gabel jew ta’ wara 1-2000.”*”

Sottomissjonijiet Finali

Fl-ahhar seduta, I-llmentaturi ddikjaraw® li mhumiex ser jipprezentaw nota ta’
sottomissjonijiet finali ghax ser jistriehu fuq I-evidenza taghhom.

Mill-banda |-ohra, il-Fornitur tas-Servizz ipprezenta s-sottomissjonijiet®® finali
tieghu fejn sostanzjalment qalu dak li kien diga ntqgal fir-risposta u fix-xhieda
waqt is-seduti.

L-Arbitru

Ra I-atti kollha tal-kaz
Jikkunsidra:
FIL-MERTU

L-Arbitru jrid jiddeciedi I-kaz b’referenza ghal dak li, fil-fehma tieghu, huwa
ekwu, gust u ragonevoli fi¢-¢irkostanzi partikolari u merti sostantivi tal-kaz.°

17p, 100 - P. 101 (Kaz ASF 116/2024)
18p_ 101 (Kaz ASF 116/2024)
19p,104 - P. 106 (Kaz ASF 116/2024)
20 Kap. 555, Art. 19(3)(b)
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ll-punt krucjali f'dawn l-ilmenti jittratta l-ammont |i |-llmentaturi gew offruti
mal-maturita tal-poloz rispettivi taghhom, liema ammont kien ferm ingas minn
dak li originarjament kienu gablu dwaru hamsa u ghoxrin sena ilu u li gieghed
ukoll imnizzel fil-kwotazzjoni pprezentata lilhom.

L-Arbitru jrid imur ghall-wagqt li kienu ged jinbieghu dawn il-poloz ilmentati, x'gie
mwieghed lill-llmentaturi u x’eventwalment gie moghti jew offrut lilhom mal-
maturita. Irid jara wkoll kif sar il-bejgh tal-prodotti ilmentati u, fuq kollox, jekk
dawn lahqux ‘-aspettattivi ragonevoli u legittimi tal-konsumaturi u dan
b’referenza ghaz-zmien meta jkun allegat li jkunu sehhew il-fatti li jkunu taw lok
ghall-ilment.’

L-Arbitru jsib ¢certu diffikulta biex jifthem jekk dan kienx kaz fejn is-salesperson li
b’mod imprudenti emfasizza s-sabih u ma kienx kawt bizzejjed biex jispjega sew
id-differenza bejn dak li kien garantit u dak li kien stmat, jew inkella kienx kaz
fejn I-llmentaturi fehmu dak li riedu jifthmu u ma kinux insidjuzi bizzejjed biex
jaghtu importanza anke l-aspetti mhux garantiti tal-quotation, avolja dawn gew
spjegati.

Fl-istess waqt, |-Arbitru ma jistax ma jinnotax li spjegazzjoni dwar il-mod kif
tahdem il-polza, partikolarment dwar il-bonuses u kif dawn jigu allokati, giet
anke moghtija lill-llmentaturi f'dokumenti ohra, partikolarment f'dokument
titolat ‘Product Information’, li kopja tieghu giet sottomessa mill-Fornitur tas-
Servizz, u li dan gie iffirmat mill-llmentaturi stess.

Biex tintlahaq il-figura kkwotata jrid isir ‘compounding’b’rata gholja li ghalkemm
kienet fattibbli sas-sena 1999, ma kinitx xi haga li setghet tigi sostnuta u
garantita ghal 25 sena shah. Anke persuna mhux tant intiza fil-finanzi tifhem li
mhux floku tassumi li dawn ir-rati kienu ser jibgghu f'dak il-livell ghal 25 sena
specjalment peress li I-kontribuzzjonijiet kienu mifruxa fug 25 sena u mhux xi
‘lump sum invstment’ li tista’ tigi investita mill-ewwel biex torbot ir-rati tal-
imghax ghal Zzmien twil. Dan apparti li dak iz-zmien, bonds ghal terminu twil fil-
Lira Maltija ma kinux jezistu.

L-Arbitru jixtieq jindirizza l-argument li tqajjem fil-process li I-varjanza ta’ aktar
minn 50% bejn I-oghla c¢ifra fil-kwotazzjoni u l-ammont finalment offrut meta
mmaturat il-polza, ma jistax jaqa’ fil-parametri ragonevoli ta’ xi tfisser stima.

L-Arbitru jhoss li stima trid tinftiehem skont i¢-Cirkostanzi tal-kaz. Jekk wiehed
igib stima dwar servizz jew xoghol li jista’ jigi esegwit fi ftit zmien, allura, wiehed
jithem li l-istima ma tvarjax wisq. Imma fuq perjodu ta’ 25 sena, stima tiehu
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tifsira differenti ghax hadd ma jista’ jbassar x’ser ikunu ¢-¢irkostanzi fuq perjodu
dagstant twil.

Min-naha |-ohra, I-Arbitru jhoss li I-Fornitur tas-Servizz messu kien aktar kawt fil-
kwotazzjonijiet li johrog u flok wahda messu hareg spectrum ta’ kwotazzjonijiet
mahduma b’rati differenti ghax fug perjodu ta’ 25 sena xejn ma jibga’ stabbli.
Fil-fatt, inghad li wara s-sena 2000, bdew johorgu tliet kwotazzjonijiet u mhux
wahda, u dan kien jghin biex il-klijent jifhem li ma kien hemm xejn garantit ghal
25 sena.

Ghalhekk ghar-ragunijiet kollha moghtija aktar ’il fuq f'din id-decizjoni, I-
Arbitru jiddeciedi li I-ilment huwa wiehed gust, ekwu u ragonevoli, u ser
jilgghu limitatament sakemm dan huwa kompatibbli ma’ din id-decizjoni.

Kumpens

F'dan il-kaz, |-Arbitru qed jaghti rimedju ghaliex ihoss li |-aspettattivi tal-
lImentaturi, sal-limitu ta’ fejn kienu legittimi, ma gewx milhuga. L-aspettattivi
taghhom kienu li mal-maturita tal-polza kienu ser jir¢ievu s-somma ta’ madwar
€24,000 li, izda, fid-data tal-maturita, gew offruti ferm inqas.

Bhala rimedju huma talbu li tal-anqgas jinghataw bejn €17,464 u €17,262 ghal kull
polza. Izda, ma jistax jinghad li I-aspettattivi tal-llmentaturi kienu kompletament
legittimi.

L-Arbitru jrid jasal ghal kumpens li jrid ikun ibbazat fuq gustizzja ekwitattiva kif
huwa sanzjonat li jaghmel espressament permezz tal-Artikoli 19(3)(b) u 26 tal-
Kap. 555 tal-Ligijiet ta’ Malta. Filwaqt li jara wkoll li dan l-ammont ikun
ragonevoli, ma jistax ikun prec¢iz minhabba |li hemm diversi fatturi li jridu jigu
ikkunsidrati. Ma giet ipprezentata I-ebda prova |li dak iz-zmien |-llmentaturi
kellhom xi ghazla ghajr polza bhal dik ilmentata jew inkella kont bankarju b’rati
ingas. Ghaldagstant, I-llmentaturi ma gabux prova li garrbu xi tip ta’ opportunity
loss.

Fug kollox, minghajr pregudizzju ghal dak dikjarat hawn fug, I-Arbitru ma jhossx
li permezz ta’ din il-polza wiehed kellu x’jitlef. Apparti I-element ta’ kopertura
fug il-hajja, I-llmentaturi kellhom i¢-¢ans li jikkontribwixxu ghat-tfaddil permezz
ta’ din l-istess polza u dan billi jhallsu ammont zghir kull sena.
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Barra minn hekk, meta I-Arbitru hares lejn I-andament kumplessiv tal-polza, ra li
r-rendiment taghha kien ta’ 3.64%* |i, fic-cirkostanzi kollha, ma kienx wiehed
hazin u, ghalhekk, dan ghandu wkoll jigi ikkunsidrat fi sfond fejn il-kapital tal-
investiment kien sostanzjalment garantit. Tul-il-25 sena tal-polza, l-imghaxijiet
nizlu tant li r-rati ta’ depoziti fil-banek bla riskju kienu baxxi wkoll. Dan apparti li
I-poloz kellhom beneficcju ta’ kopertura fuq hajjithom |i beda mill-ewwel
gurnata tal-polza.

Ghalhekk, meta qgies i¢c-cirkostanzi kollha tal-kaz, |-Arbitru wasal ghad-decizjoni
li mhux ekwu li jilga’ t-talba shiha tal-limentaturi u jiddeciedi li s-somma xierqga
lighandha tinghatalhom bhala kumpens hija dik ta’ €1,500 ghal kull polza b’zieda
ma’ dak li diga gie offrut lilhom.

Ghaldaqgstant, ai termini tal-Artikolu 26(3)(c)(iv) tal-Kap. 555 tal-Ligijiet ta’
Malta, I-Arbitru ged jordna lil MAPFRE MSV LIFE p.l.c. thallas lill I-llmentaturi
kif gej:
e ASF 116/2024 - €1,500 b’zieda mal-ammont offrut ta’ €10,414.13 ghall-
ammont kumplessiv ta’ €11,914.13 (hdax-il elf, disa’ mija u erbatax punt
wiehed tlieta ewro).

e ASF 117/2024 - €1,500 b’zieda mal-ammont offrut ta’ €10,287.41 ghall-
ammont kumplessiv ta’ €11,787.41 (hdax-il elf, seba’ mija u sebgha u
tmenin punt erbgha wiehed ewro).

e ASF 118/2024 - €1,500 b’zieda mal-ammont offrut ta’ €10,287.41 ghall-
ammont kumplessiv ta’ €11,787.41 (hdax-il elf, seba’ mija u sebgha u
tmenin punt erbgha wiehed ewro).

ll-kumpens ghandu jithallas fi zmien hamest ijiem ta’ xoghol mid-data ta’ din
id-decizjoni. Jekk dan ma jsirx, il-hlas ghandu mbaghad isir bl-imghax ta’
3.15% fis-sena mill-iskadenza tal-hamest ijiem sad-data tal-hlas effettiv.

L-ispejjez ta’ dan il-kaz huma ghall-Fornitur tas-Servizz.

21p, 95 (ASF 116/2024)
22 Ekwivalenti ghall-MRO rate tal Bank Centrali Ewropew
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Alfred Mifsud
Arbitru ghas-Servizzi Finanzjarji

Nota ta’ Informazzjoni relatata mad-Decizjoni tal-Arbitru

Dritt ta’ Appell

Id-Decizjoni tal-Arbitru legalment torbot lill-partijiet, hlief ghad-dritt ta’ appell
regolat bl-artikolu 27 tal-Att Dwar I|-Arbitru ghas-Servizzi Finanzjarji (Kap. 555)
(‘I-Att’), maghmul quddiem il-Qorti tal-Appell (Kompetenza Inferjuri) fi zmien 20
(ghoxrin) gurnata mid-data tan-notifika tad-Decizjoni jew, fil-kaz li ssir talba ghal
kjarifika jew korrezzjoni tad-Decizjoni skont artikolu 26(4) tal-Att, mid-data tan-
notifika ta’ dik l-interpretazzjoni jew il-kjarifika jew il-korrezzjoni hekk kif
provdut taht |-artikolu 27(3) tal-Att.

Kull talba ghal kjarifika tal-kumpens jew talba ghall-korrezzjoni ta’ xi zbalji fil-
komputazzjoni jew klerikali jew zbalji tipografici jew zbalji simili mitluba skont
artikolu 26(4) tal-Att, ghandhom ikunu maghmula mal-Arbitru, b’notifika lill-
parti I-ohra, fi zmien 15 (hmistax)-il gurnata min-notifika tad-Decizjoni skont |-
artikolu msemmi.

Skont il-prattika stabbilita, d-Decizjoni tal-Arbitru tkun tidher fis-sit elettroniku
tal-Ufficcju tal-Arbitru ghas-Servizzi Finanzjarji wara li jiskadi I-perjodu tal-appell.
Dettalji personali tal-limentaturi jkunu anonimizzati skont artikolu 11(1)(f) tal-
Att.

L-Ispejjez tal-Proceduri

Skont |-artikolu 26(3)(d) tal-Att dwar I-Arbitru ghas-Servizzi Finanzjarji (Kap. 555)
(‘I-Att’), I-Arbitru ddec¢ieda min ghandu jhallas I|-ispejjez tal-proceduri u f’'liema
proporzjon, skont ic-Cirkostanzi partikolari tal-kaz.

L-ispejjez tal-proceduri mhumiex limitati ghall-pagament tal-ispejjez applikabbli
fug ilment maghmul mal-Uffic¢ju tal-Arbitru ghas-Servizzi Finanzjariji
(prezentament Ewro25), imma jistghu wkoll jinkludu kull pagament
ragonevolment u legalment applikabbli ta’ spejjez professjonali u legali mhallsa
mill-llmentaturi, limitati ghal atti pprezentati matul il-kaz. Tali spejjez
professjonali m’ghandhomx jinkludu spejjez gudizzjarji jew Hhlasijiet ohra
kontingenti maghmula barra I-proceduri tal-kaz.

L-ammont ta’ tariffi u spejjez rigward servizzi professjonali jew ta’ konsultazzjoni
moghtija lill-konsumaturi relatati mat-talbiet jew proceduri taht I-Att, |i jistghu
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legalment u ragonevolment jintalbu bhala parti mill-ispejjez tal-proceduri,
mhumiex specifikati fid-dispozizzjonijiet prezenti tal-Att. L-Arbitru jistenna izda
li tali tariffi u spejjez ghandhom jirriflettu t-tariffi u spejjez hekk kif stipulati u
applikabbli ghal proceduri maghmula fil-Qorti Civili ta’ Malta fil-Kodi¢i ta’
Organizzazzjoni u Pro¢edura Civili.
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