Quddiem I-Arbitru ghas-Servizzi Finanzjarji

Kaz ASF 232/2024

OA

(Ilmentatrici)

Vs

Bank of Valletta p.l.c.
(C-2833)

(‘BOV’, ‘Bank’, jew ‘Fornitur tas-Servizz)

Seduta tal-5 ta’ Dicembru 2025

L-llmentatrici zzomm lil Bank of Valletta responsabbli talli mblokka I-card taghha
li tispicca bin-numri 2442 nhar il-15 t'Ottubru 2024. Hija tichad li cemplet jew
gabbdet lil xi hadd icempel lil BOV biex jirrapporta li kienet tilfet il-card u,
ghalhekk, il-Bank nagasha meta mblokka I-card bla ma gab il-permess taghha.

L-liment?!

L-ilment gie rregistrat mal-Uffic¢ju tal-Arbitru fil-11 ta’ Dicembru 2024. Fih ir-
rapprezentant legali tal-llmentatrici sostna illi:

‘My client went to the supermarket to buy food, when she came to the cashier
to pay the bill, the card had been declined. My client’s daughter paid for the bill
and went to the bank to see why the card was declined as they were sure of the
funds in the card. The Branch informed them that someone called to block the
card after a report was lodged. My client requested by whom and the Bank did
not provide any details. My client questioned if anyone can call BOV to block
someone else’s card without the Bank taking details of who is reporting to stop
the card. My client then engaged Lawyer Dr Robert Piscopo to question the Legal
Department of the Bank for who and why this happened. The Bank replied with

1Pagni (p.) 1- 6 u dokumenti annessi p. 7 - 38
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different versions of what happened and ultimately with false replies. My client
NEVER stopped the card and Never gave any instructions to stop the card.

Unfortunately, my client wanted for the Bank to investigate who made the call
to block the card. My client also lodged a police report for information purposes
only. The Bank received information to stall a card from a third party and the
Bank stopped the card without warning.

The Bank did not state facts and gave different versions. My client and her
daughter did not agree with the Bank’s version of events as they allege that the
Bank’s version of events were not true and unfounded. Why does a Bank react
with different versions and allege directions by my client when in fact my clients
are denying. What is the reason for a Bank to do that?”

Bhala rimedju gie mitlub li [-Bank jinvestiga min ¢empel biex iwaqqaf il-card u
jaghti kull informazzjoni biex isir maghruf min kien cempel b’mod abbuziv.

Fl-ewwel seduta li saret fid-19 ta’ Mejju 2025, I-Arbitru spjega li huwa ma
ghandux kompetenza li jaghti r-rimedju mitlub ghax dak kien xoghol il-pulizija li
jaghmlu indagni kriminali specjalment meta I-limentatrici ghamlet rapport
formali dwar il-kaz.3

B’hekk, I-llmentatrici emendat I-ilment u bhala rimedju talbet kumpens
minghand il-Bank ghall-inkonvenjent illi huwa ikkommetta.

Ma saret I-ebda kwantifikazzjoni tad-danni rikjesti.*

Ir-Risposta

Ir-risposta tal-BOV ghall-ilment kif rivedut giet irregistrata fit-18 t’Awwissu 2025,
fejn qalu:

2p.3
3p.34-38
4Pp.55
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A. ‘Timeline of Events

1.

Whereas on the 15" of October 2024 the Bank received a call where a
person who identified themselves as a relative of [the Complainant] stated
that her card ending in number -2442 was lost. (The full card number was
provided during the call; reference is only made to the last 4 digits for the
purpose of this reply). In such an instance, the Bank considers there to be a
risk of unauthorised use of the customer’s card and thus takes the precaution
to block the card temporarily, in order to safeguard the interests of the card
holder. In fact, [the Complainat’s] card was blocked on the 15" of October
2024 at 15:15. As per procedure, the caller was also informed that the
cardholder needed to call the Bank to confirm that the card was lost so that
the appropriate action could be taken to stop and cancel the card
permanently and replace it.

Whereas the Bank did not receive such a call from [the Complainant],
therefore multiple attempts were made by the Bank to contact her within
the following days, particularly on the 16 of October at 08:10, the 17*" of
October at 15:40 and the 18 of October at 09:05, in order to check
regarding the status of the card. In the meantime, the card remained blocked
as a precaution.

Whereas besides the attempts by the Bank to call [the Complainant] to query
about the situation, on the 15" of October 2024 at 21:33 the Bank had also
sent an SMS to [the Complainant] informing her that a withdrawal attempt
was made on her card ending -2442 at an ATM. This transaction was not
successful since the Bank had blocked this card upon a report that it was lost.
In this same SMS, the Bank also provided [the Complainant] 2 different
numbers where she could call the Bank to query about the transaction or any
other query she may have. In fact, the SMS stated the below:

“BOV Attempt of EUR10 on BOV Card 4324*%*2442 from ST VENERA. If
you disagree call +35621440823. For other queries call +35621234821.”

Whereas despite providing [the Complainant] with these numbers where she
could call, the Bank received no communication from her, therefore, her card
had to remain blocked as per procedure.
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4. Whereas on the 18 of October 2024, [the Complainant] went to Santa
Venera branch to query about her cards. With respect to card ending -2442,
she informed the representative that it was not working and when he
queried with the relative department about this, it resulted that someone
had called the Bank to report this card as lost and thus it was temporarily
blocked. [The Complainant] informed the representative that she did not
wish for this card to remain blocked and thus it was re-activated on the 18"
of October 2024 at 10:25.

5. Whereas with respect to card ending in number -7033, [the Complainant]
informed the representative that she no longer had use for it and thus asked
for it to be cancelled and stopped. In fact, she returned the card to the Bank,
and it was subsequently destroyed.

6. Whereas without prejudice to the above, the Bank refers to the documents
attached with [the Complainant’s] complaint particularly  the
correspondence between [the Complainant’s] lawyer and the Bank’s lawyer.
Respectfully, the Bank submits that this communication is privileged and
confidential’ and should not have been presented in the complaint and
consequently no cognisance should be taken of this during the proceedings.

B. Conclusion

7. In view of the above, the Bank respectfully submits that it followed the
necessary procedures once a card is reported as lost in order to safequard
the interests of its’ customers and prevent any unauthorised or fraudulent
use of the card. This is essential in order to prevent any financial loss which
may be suffered by the customer and which the Bank would be liable for if a
card was reported as lost and no action was taken from its end to block it.

8. For the reasons articulated above, the Bank respectfully submits that [the
Complainant’s] allegations are unfounded in fact and law and the Bank did
its’” utmost to protect her interests and provide her with all the requested
information which was available to the Bank.

5 Legal Professional Privilege — Practice Note for Advocates, Published by the Chamber of Advocates, 1 October
2021 https://www.avukati.org/wp-content/uploads/2021/09/Legal-Privilege-Practice-Note-2021.pdf
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9. Whereas the Bank respectfully submits that it has taken note of the
amendment to the original complaint filed by the complainant according to
the email dated 28 July 2025 from the complainant’s legal representative,
whereby the complainant is now seeking damages for inconvenience
allegedly caused by the Bank. The Bank maintains that all actions taken were
in accordance with established procedures intended to safeguard the
complainant from unauthorised use of her card and were carried out
diligently and responsibly. The Bank denies any liability for damages or
inconvenience and submits that there is no factual or legal basis for such
compensation.

10. The Bank reserves the right to bring oral and documentary evidence in order
to substantiate the defences raised in this reply, as well as to make
submissions both verbally and in writing pursuant to the provisions of
Chapter 555 of the Laws of Malta.

11. The Bank reserves all rights/actions pertaining to it at law and respectfully
requests the Arbiter to reject and dismiss the complaints’ claims.

With expenses.”
Seduti

Is-seduta ghall-provi tal-limentatrici nzammet flI-10 ta’ Settembru 2025, fejn
galet:

‘Nghid li ahna morna nixtru u ridna I-flus. Morna nigbru u ma stajna naghmlu
xejn ghax kienet ibblokkjata.

Nghid li jekk m’inix sejra zball, ghax sirt ninsa, morna nigbdu mill-ATM. Nghid
li ma stajtx niehu flus. Ghidt lil [binti], ‘Ma nistghu naghmlu xejn ta ghax mhux
ged jaghtini!’ Imbaghad, [binti] took over.

Nghid li jien ma mort imkien naghmel complaint. Jien issa sirt ninsa. Naf li
[binti] marret tara biex naraw ghaliex ma stajniex niehdu I-flus. Dik hi I-
problema.

Nghid li ma niftakarx ghal kemm perjodu ma stajtx nigbed flus.

6P.59-62
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Ahna nixtiequ nkunu nafu min ghamilha din il-bi¢ca xoghol. Din mhux serjeta
ghax nies tal-affari taghhom ma jaghmlux dawn I-affarijiet.

Rigward kumpens, ged inhalli ghall-gudizzju tal-Arbitru.”

Fil-kontroezami galet:

‘Mistogsija meta kienet bejn wiehed u iehor din il-gurnata meta mort nigbed
il-flus, nghid m’ghandix idea ghax sirt ninsa.

Mistogsija niftakarx jekk dakinhar ircevejtx telefonati mill-bank, nghid li le,
dakinhar ma rcevejt I-ebda telefonata mill-bank.

Mistogsija rcevejtx xi SMS, nghid li le, ma réevejt xejn. Din xi haga li niftakarha.
Mistogsija kemm ghandi cards bhalissa tal-BOV, nghid wahda.

Mistogsija kemm kelli cards dak iz-zmien, f'Ottubru 2024, nghid li I-istess
wahda, dik li dejjem kont nuza.

Mistogsija niftakarx jekk mortx il-branch naghmel complaint, nghid i le,
nahseb it-tifla kienet marret.”

Xehdet ukoll bint I-llmentatrici li kienet maghha meta gara I-kaz. Hija galet:

‘Nghid li jiena gieghda niehu hsieb I|-affarijiet tal-mama, u ghandi prokura
generali li taghtini I-awtorita li namministra I-affarijiet taghha.

Nghid li morna nixtru mis-supermarket u konna fis-self check-out; ghaddejt
kollox mis-self check-out, ippruvajt inhallas bil-card u din il-card ma bdietx
tahdem. Nghid li mieghi kelli lill-mama ghax ix-xirja kienet tal-mama. Imma
peress li ghandi I-prokura, uzajt il-card jiena.

Ippruvajt inhallas bil-card, u hsibt li kien hemm problema fis-sistema taghhom.
Ghajjatt lill-assistenta u ppruvajna nghadduha xi tliet darbiet. Imbaghad, minn
hemmhekk, morna mal-cash point. Ippruvajna nghaddu I-card minn hemm
ukoll imma ma hadmitx. U hallast ix-xirja jiena.

Wara, mort niéccekkja I-card fl-ATM, u bdiet taghtini ‘declined’ din il-card.

Jekk niftakar sew kien it-18 t’Ottubru 2024. Morna nkellmu I-branch ta’ Santa
Venera jiena u I-mama, ghidtilhom li jiena I-prokuratur taghha u, peress li

"P.64
8 Ibid.
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dakinhar kienet mieghi, setghu jaqduni. Kien hemm il-mama fil-prezenza tieghi
u jien il-prokuratur taghha wkoll.

Ghidtilhom li I-card ma kinitx qed tahdem, iccekkjaw, u sabu li I-card — ma najfx
ezatt it-terminu x’jghidulha ghax hemm differenza bejn deactivated u on hold.
Deactivated ma tistax tintuza u on hold, li din ma nistghux nigbdu minnha
imma nistghu nuzawha.

U qaluli li rcevew informazzjoni li din il-card kienet mitlufa. Issa din il-card, at
no point ma kienet misplaced u lanqas mitlufa. Din kienet fil-wallet.

Wiehed mill-Customer Care (ma nafx min hu) ta’ Santa Venera branch iccekkja
mal-Cards Department, u I-Cards Department qalulu li rcevew telefonata u
meta staqsejt ghad-dettalji, min kellimt qalli li he is going to get back to me.
Halla notament maghhom biex jiccekkjaw u jkellmuh lura biex, imbaghad,
ikellem lili. Pero, we never got any feedback from them.

Minn hemmhekk, ridt inkellem lill-avukat; ghidtlu x’gara u ma garax. Dr
Piscopo ikkomunika mal-Legal Department tal-BOV, and they kept on coming
back and forth with various versions. Filli galu li cempel relative, imbaghad,
galu li I-mama stess hadet din il-card. Imbaghad, at a point, issemmiet card
ohra li lanqas konna nafu li kienet tezisti u ma kinitx in our possession.
M’ghandniex idea din il-card minn fejn harget u minn fejn giet; mhix ghandna.

The information that they were given about this card was definitely not coming
from us. We continued coming back and forth with the hope li nsiru nafu
ezattament x’gara. U din it-telefonata, jekk vera saret, minn fejn giet, pero,
gatt ma wasalna.

Nghid li I-card li ahna nafu biha, li ftahna I-ilment fugha, qieghda f’isem il-
mama u qieghda fil-pussess taghna.

Nghid li kont mort il-branch ta’ Santa Venera biex ni¢cekkja ghalfejn din il-card
giet blocked. Imbaghad, minn hemmhekk, baghtuni I-branch tal-Hamrun u
ghaddewni ma’ persuna li llum hi irtirata. Nahseb Josette; m’inix certa.

Nghid li mill-Customer Care, jiena kont dhalt inkellem lill-Manager li kien
hemm dakinhar, Chris. Chris cempel il-branch tal-Hamrun; kien hemm prokura
li kienet saret mill-papa ghal fuq il-mama li kienet ghadha attiva, u Chris
baghatni I-branch tal-Hamrun peress li I-kont kien miftuh il-Hamrun sabiex tigi
cancelled din il-POA.
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Nghid li mort il-branch ta’ Santa Venera u I-branch tal-Hamrun fl-istess
gurnata. Nghid li dakinhar stess, il-card regghet giet attivata.

Nghid li meta mort il-Hamrun, qatt ma tawni informazzjoni ghalfejn il-card
kienu waqqfuha. Nghid li le, qatt ma tawni ghax lil min kellimt kienet mara,
kienet il-Manager tal-bank u llum irtirata.

Qaltilna, lili u lill-mama li minhabba I-GDPR, I-informazzjoni ma setghetx
tinghata. Hi ghamlet komunikazzjoni mal-Card Centre, I-informazzjoni kienet
ghandha, pero, ma nghatatx, la lili u lanqas lill-mama, li konna dejjem prezenti
flimkien nitkellmu, sew mal-Customer Care, sew ma’ Chris, il-Branch Manager,
u sew ma’ din il-mara.

Lilna qalulna li ghandhom Il-informazzjoni ta’ min ghamel ir-rapport sabiex il-
card tigi blocked, pero, jien u I-mama, dejjem konna ibblokkjati minn din I-
informazzjoni.®

lI-Bank ma ghamilx kontroezami dwar ix-xhieda ta’ bint I-limentatrici.
L-evidenza tal-Bank instemghet f'seduta li saret fit-3 ta’ Novembru 2025.
Xehdet Sandra Stevens li qalet:

‘Nghid li jiena responsabbli mill-Card Fraud Section tal-Bank of Valletta, u ilni
nahdem fil-Card Fraud Section ghal 28 sena u ili nokkupa r-rwol ta’ Manager
ta’ din is-section ghal dawn I-ahhar tmintax-il sena.

Nghid li meta xi hadd icempel il-bank biex jirrapporta card, ahna nawtentikaw
min qged icempel. Jekk ikun qed icempel il-cardholder innifsu, I-card titwaqqaf
mill-ewwel. Jekk ma jkunx qed icempel il-cardholder, u jkun qed icempel xi
hadd iehor f’ismu, nibblokkjaw il-card xorta bhala prekawzjoni. Nispjegaw lil
min qged icempel li I-cardholder irid jaghmel kuntatt maghna xorta wahda u
ahna, min-naha taghna, peress li I-card inkunu bblokkjajniha, nippruvaw
nikkuntattjaw il-cardholder min-naha taghna wkoll.

Nghid li f'dan il-kaz, I-analista rcieva telefonata minghand persuna li qalet li
hija relative tas-Sinjura u I-card giet ibblokkjatha skont il-procedura. U ahna,
min-naha taghna, ppruvajna nikkuntattjaw lill-cardholder, lis-Sinjura, ghal
tliet ijiem, fis-16, fis-17 u fit-18 t’Ottubru 2024.

°P.64 - 66
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Nghid li biex insibu dettalji tal-klijent fuq is-sistema taghna, irid ikollna jew in-
numru tal-ID tal-persuna jew inkella n-numru tal-card.

Meta ahna nibblokkjaw card, dejjem naghmlu follow-up fugha. Nergghu
nippruvaw nikkuntattjaw lill-klijent taghna ghax il-card ma tistax tibqa’
blocked.

Allura, ppruvajna nikkuntattjawha I-ghada, fis-16 t’Ottubru, ergajna fis-17
t’Ottubru u ergajna fit-18 t’Ottubru.

Nghid li f’dan il-kaz, intbaghat SMS li gie ttriggerjat minn attentat ta’ €10 li sar
minn ATM, pero, ma ntbaghtux SMSes fuq I-attempts li kienu qed isiru mill-
Greens. Dak kien hemm il-PIN involut fit-tranzazzjoni.

Nghid li konna réevejna request minghand il-Pulizija u ahna rrispondejnihom
fit-23 ta’ Jannar 2025.

Ahna spjegajna lill-Pulizija I-informazzjoni li kellna, li xi hadd ikkuntattjana u
nfurmana li I-card tas-Sinjura kienet mitlufa u bhala prekawzjoni ibblokkjajna
I-card.

Nghid li wara dan, ma réevejna I-ebda kuntatt min-naha tal-Pulizija.”*°

Fil-kontroezami galet:

‘Mistogsija kif akkwistajt I-informazzjoni li min cempel lill-bank kien relative,
nghid li meta I-analisti jkunu qed ikellmu klijent, jaghmlu nota fuq is-sistema
rigward it-telefonata.

Nghid li, sfortunatament, recording ta’ din it-telefonata partikolari
m’ghandniex.

Mistogsija min kienet I-analista I|i hadet it-telefonata u ghaddietli I-
informazzjoni, nghid li I-analist huwa parti mit-team li jkun ged jircievi t-
telefonati minghand il-klijenti dak il-hin. Huma jahdmu b’shift.

Mistogsija meta tlabtu din I-informazzjoni, nghid li hi tkun irrekordjata fugq is-
sistema, jigifieri kif jiehdu azzjoni, perezempju f’dan il-kaz, waqqfu I-card, fl-
istess hin jaghmlu ‘memo’, nota fuq is-sistema, biex jaghtu informazzjoni ta’
x’gara rigward dik it-telefonata.

10p. 67-68
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Qed jinghad li I-procedura taghna hija maqsuma fi tnejn fejn ikun hemm ir-
recording tat-telefonata, li f’'dan il-kaz ma sibnihx, u I-memo li tiddahhal mill-
analist per se fuq is-sistema.

Nghid li iva. U jkollna wkoll I-iStatus History tal-card, jigifieri jkollna I-log ta’
x’hin giet ibblokkjata I-card u minghand min. L-istess User li bblokkja I-card
dakinhar huwa Il-istess User li ghamel in-nota fugq is-sistema.

Nghid li I-bank ghandu memo tal-analista li jkun ircieva t-telefonata u I-
informazzjoni hija rrekordjata.

Mistogsija jekk il-bank ippruvax jidentifika I-persuna li cemplet biex tirrapporta
I-card mitlufa ta’ terzi, nghid li parti mill-proéedura hija li jekk iccempel terza
persuna, niehdu nota ta’ min kienet il-persuna, isimha u kunjomha,
normalment, u I-ID Card Number taghha. Din il-persuna mhux dejjem tkun
tista’ tigi awtentikata ghax tista’ ma tkunx klijenta tal-bank ukoll.

F’dan il-kaz, m’ghandniex nota f’li halla I-analist u ma nistghux nikkonfermaw
x’intqal ezatt wagqt il-konverzazzjoni minhabba li r-recording mhuwiex
available.

Nghid li lanqas I-ID Card ta’ min cempel mhi gieghda fil-memo.

Mistogsija la I-bank ma zammx id-dettalji ta’ min ghamel ir-rapport, dik I-
informazzjoni ghand I-analista biss tkun, nghid li I-analista jkun qed jara
hundreds of calls u hu jaghmel in-nota dak il-hin kif ged jimmaniggja I-call u
jiehu azzjoni biex jirrekordja I-azzjonijiet tieghu dak il-hin. Wara li rcevejna I-
kaz, kien ghadda wisq Zmien biex I-analist jiftakar ezatt I-isem u I-kunjom ta’
min éempillu.

Nghid li I-procedura hi li jiehdu I-isem, il-kunjom u I-ID Card ta’ min ikun qged
icempel.’*!

Xehdet ukoll Ramona Despott li qalet:
‘Nghid li jiena I-Manager tal-Issuing. L-Issuing meta johorgu I-cards mill-bank.

Nghid li ahna ma jkollniex kuntatt mal-Front Line imma nimmoniterjaw
x’inhuma jaghmlu I-Front Line meta johorgu I-cards u I-PINs. U naghtu s-
support taghna lill-Front Line, li huma I-branches u I-Customer Service Centre.'?

11p. 68 -69
12p 69
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I state that there is a card ending 2442. Nghid li ghandi I-istatus tal-movements
tal-card li tispicca 2442. It was temporarily blocked on 15 October 2024 at 15:15
and then it was unblocked ‘Status OK’ on 18 October 2024 at 10:25. And it is
still active.

L-Arbitru jikkjarifika li t-telefonata kienet fuq il-card li tispicca 2442 li twaqqfet
fil-15 t’Ottubru 2024 u li regghet giet riattivata fit-18 t’Ottubru 2024. Fil-
process, skoprew li kien hemm card ohra li tispicca 7033 li kienet ilha ma
tintuza u dik il-card giet ikkancellata.

Nikkonferma li dan huwa korrett.”*

Fil-kontroezami galet:

‘Mistogsija ghandix informazzjoni fir-rigward min imblokka I-card u r-raguni
ghalfejn giet imblokkata, nghid li I-history tghid:

‘On 15 October, cardholder’s relative called regarding the cardholder’s lost
card and card is to be temporarily blocked.’

Nghid li din l-informazzjoni qieghda fugq is-sistema tal-bank.”**

Xehed ukoll Myron Vella mill-fergha tal-BOV ta’ Santa Venera, izda dan gal li kien
irrapporta |-kaz tal-imblokk falz lill-Customer Care u kien waqqgaf il-card |-ohra i
ma kinetx ged tintuza, kif xtaget |-llmentatri¢i. Ma ftakarx id-data ta’ meta I-
llImentatrici marret fil-fergha fejn jahdem.

Sottomissjonijiet Finali

Fis-sottomissjonijiet finali rega’ hareg car li I-llmentatrici kienet aktar iffokata
biex tikseb xi indizzji dwar min kien cempel biex b’mod abbuziv jirrapporta I-card
mitlufa milli verament biex targumenta li I-Bank kien nagasha u, allura, ghandu
jaghmel tajjeb billi jikkompensaha tal-inkonvenjent li kkagunalha.

Akkuzat lill-Bank b’affarijiet li ma kinux fl-ilment originali, fosthom, li I-Bank kien
ged juza l-obbligi tal-privatezza skont il-GDPR biex tinheba |-verita u li jekk ma
zammx informazzjoni dwar min kien cempel b’mod abbuziv, allura, I-Bank nagas

13p.70
4p . 70-71
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milli jipprotegi lill-llmentatrici. Akkuza lill-BOV li ma kellux proceduri serji biex
jipprotegi lill-klijenti tieghu minn abbuzi bhalma sofriet |-limentatrici.

Fis-sottomissjonijiet finali tal-BOV dawn l-akkuzi gew ribattuti u mi¢huda.
Analizi u Osservazzjonijiet

L-Arbitru jrid jiddeciedi jekk il-BOV nagasx mill-obbligi tieghu versu I-limentatrici
meta mblokka I-card taghha fuq rapport li sar minn terzi mhux identifikati u i
jidher li kellhom intenzjonijiet hziena.

Filwaqgt li I-BOV qal li I-procedura normali kienet li jitlob identifikazzjoni ta’ min
jaghmel ir-rapport jekk dan ikun terza persuna u mhux il-klijent innifsu (li allura
hemm procedura kif dan jista’ jigi identifikat b’mod konklussiv), f'dan il-kaz, ma
sarx ghax min ¢empel kien qal biss li huwa qarib tal-llmentatri¢i izda ma
identifikax ruhu. M’hemmx registrazzjoni tat-telefonata biex I-Arbitru jkun jista’
jifhem ezatt x’intqal.

Izda [|-Arbitru jifhem li jekk il-persuna li ¢emplet ma kellhiex intenzjonijiet
genwini, allura, mhux probabbli li kienet ser taghti informazzjoni veritiera dwar
I-identita taghha.

Ghalhekk il-Bank ried jiehu decizjoni dwar jekk jinjorax it-telefonata ghax saret
minn terzi mhux identifikati, jew jimblokkax il-card temporanjament u jaghmel
kuntatt mal-klijenta biex jikkonferma I-fatti.

ll-Bank ghazel li jimblokka |-card temporanjament u fittex li jaghmel kuntatt mal-
klijenta diversi drabi fuqg medda ta’ tlett ijiem.'®> Baghat ukoll SMS fil-ghaxija
nhar il-15 t'Ottubru 2024 dwar attentat imblukkat biex xi hadd jigbed ghaxar
ewro minn ATM.

L-Arbitru jinnota li dan gie kkonfermat fix-xhieda ta’ Sandra Stevens, u li fil-
kontroezami ma giex michud jew ikkontestat li I-Bank fil-fatt ghamel dawn I-
attentati biex jikkuntattja lill-klijenta. ll-kontroezami kien iffokat biex tinstab xi
tracca li tidentifika lil min kien cempel b’mod abbuziv.

L-Arbitru ma ghandu |-ebda raguni ghaliex jiddubita I-verzjoni tal-Bank dwar I-
attentati li saru biex isir kuntatt mal-limentatrici dwar |-imblokk tal-card.

15p. 59
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L-Arbitru jagbel li I-BOV ha pass tajjeb li mblokka I-card temporanjament ghax
hekk kien doveruz li jaghmel biex jipprotegi lill-llmentatrici minn attentati ta’
frodi li jistghu jirrizultaw minn telf tal-card. L-inkonvenjent li jsofri klijent f'kazi
bhal dawn huwa insinjifikanti hdejn il-hsara li ssir jekk xi terzi b’mod abbuziv
jaghmlu uzu minn card li tkun verament mitlufa.

ll-politika li f'’kazi bhal dawn hija ta’ ‘block first, verify later’ hija tajba u
addattata ghal zminijietna fejn ged naraw frodisti jhallu warajhom ringieli shah
ta’ vittmi innocenti.

Ma ngabet ebda prova biex issostni |-akkuzi li I-BOV kien ged jahbi informazzjoni
lill-pulizija fl-investigazzjoni kriminali taghhom. L-obbligi tal-GDPR huma tali li
anke kieku |-Bank kellu informazzjoni dwar min kien ¢cempel b’mod abbuziv, din
I-informazzjoni kellu dover jghaddiha biss lill-pulizija biex jinvestigaw kif dovut.

Decizjoni

Skont Artiklu 19(3)(b) ta’ KAP. 555 tal-Ligijiet ta’ Malta li jirregola l-operat ta’ dan
I-Arbitragg, |-Arbitru jrid jasal ghal decizjoni li tkun gusta, ekwa u ragonevoli.

Wara li ezamina bir-reqqa s-sottomissjonijiet kollha tal-partijiet li sar fil-kors tal-
process ta’ dan l-ilment, u ghar-ragunijiet spjegati aktar ’il fug, I-Arbitru jasal
ghall-konkluzjoni li jichad dan |-ilment waqt li jordna li I-partijiet igorru l-ispejjez
rispettivi taghhom.

Filwaqgt li I-imblokk certament ikkaguna xi inkonvenjent lill-llmentatrici izda dan
ma kienx htija tal-BOV |li mexa b’kawtela kif kienu jixirqu i¢c-cirkostanzi tal-kaz.

L-Arbitru jifhem li I-llmentatrici aktar xtaget li ssir taf min kien abbuza biex holoq
dan l-inkonvenjent izda, kif diga ntqal, dan huwa xoghol ta’ investigazzjoni
kriminali li ssir mill-pulizija u li ghaliha |I-Bank irid joffri I-ghajnuna kollha skont il-
ligi.

Alfred Mifsud
Arbitru ghas-Servizzi Finanzjariji
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Nota ta’ Informazzjoni relatata mad-Decizjoni tal-Arbitru

Dritt ta’ Appell

Id-Decizjoni tal-Arbitru legalment torbot lill-partijiet, salv id-dritt ta’ appell regolat bl-
artikolu 27 tal-Att dwar I-Arbitru ghas-Servizzi Finanzjarji (Kap. 555) (‘I-Att’), maghmul
quddiem il-Qorti tal-Appell (Kompetenza Inferjuri) fi zmien ghoxrin (20) gurnata mid-
data tan-notifika tad-Decizjoni jew, fil-kaz li ssir talba ghal kjarifika jew korrezzjoni tad-
Decizjoni skont I-artikolu 26(4) tal-Att, mid-data tan-notifika ta’ dik l-interpretazzjoni
jew il-kjarifika jew il-korrezzjoni hekk kif provdut taht I-artikolu 27(3) tal-Att.

Kull talba ghal kjarifika tal-kumpens jew talba ghall-korrezzjoni ta’ xi zbalji fil-
komputazzjoni jew klerikali jew zbalji tipografic¢i jew zbalji simili mitluba skont I-
artikolu 26(4) tal-Att, ghandhom isiru lill-Arbitru, b’notifika lill-parti |-ohra, fi zmien
hmistax (15)-il gurnata min-notifika tad-Decizjoni skont I-artikolu msemmi.

Skont il-prattika stabbilita, id-Decizjoni tal-Arbitru tkun tidher fis-sit elettroniku tal-
Ufficcju tal-Arbitru ghas-Servizzi Finanzjarji. Dettalji personali tal-ilmentatur/i jkunu
anonimizzati skont |-artikolu 11(1)(f) tal-Att.
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