Quddiem I-Arbitru ghas-Servizzi Finanzjarji

Kaz ASF 156/2025

TO
(‘I-llmentatur’)
Vs
MAPFRE Middlesea p.l.c.
(C-5553)
(‘MMS’ jew ‘Fornitur tas-Servizz’)
Seduta tal-31 ta’ Dicembru 2025
L-Arbitru

Ra l-ilment! imressaq mill-limentatur li jittratta kaz fejn il-Fornitur tas-Servizz qed
jirrifjuta talba ghal kumpens dwar hsarat li I-llmentatur ged jitlob permezz ta’
talba fuqil-polza Home Insurance li garrab fil-lejl bejn it-12 u t-13 ta’ Mejju 2025.

Skont |-llmentatur, f’dan il-lejl kien hemm maltempata b’rih gawwi |i kkawzat
danni fuq il-bieb fis-sular ta’ fuq li kienu jammontaw ghal €1,715.71 biex dan il-
bieb jinbidel ghax ma setax jissewwa.

MMS fil-process tat-talba gabbad lill-Perit Alfred Grech biex ilesti rapport dwar
dawn il-hsarat u, peress li I-perit ikkonkluda fir-rapport tieghu li I-hsara ma kinitx
ikkawzata mill-maltempata, huma ghalhekk ged jirrifjutaw it-talba.

Dan gie spjegat fir-risposta tal-Fornitur tas-Servizz datata 13 t’Awwissu 2025.2
Seduti

Fl-ewwel seduta tad-29 t'Ottubru 2025, I-IiImentatur xehed:

1Pagna (P.) 1 -6 udokumenti annessi P. 7 - 25
2P. 33 - 35 u dokumenti annessi 36 - 68
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1. ‘The insurance lacked to submit to me the latest version of the
Insurance Policy and | submitted to the Office of the Arbiter the one |
had from the Insurance.

2. 1did not object that the insurance send someone to come and see the
damage but without prejudice. | am making it clear; therefore, at no
time | was advised that prior to the visit of the architect representing
the insurance would form the final basis of the claim definitely not on
my part. Consequently, | filed my complaint with the office of the
arbiter.

3. Inconsistency by the Service Provider MAPFRE Middlesea plc. where it
stated in the email dated 23 May that it highly evident that the
damage occurred to thermal expansion. When by email dated 23™
June Mapfre Middlesea plc stated from the report of its architect that
the breaking of the joints occurred and glass occurred to regular use.
This is not correct as this particular door is rarely used only once a
month for cleaning compared to the one on the ground which is used
several times during the day. The damage was actually caused by
external wind pressure.

4. The Architect representing the Insurance cannot be independent and
based his argument on suppositions and excuses. It was stated in its
reply Mapfre Middlesea plc from the report of its architect that no
windstorms were recorded last year. This statement absolutely makes
no sense; because it is not relevant to time when accident occurred and
because Malta suffers from wind storms.

5. Reference again to the email dated 23™ June Mapfre Middlesea
Insurance plc quoted from the report that the architect noted no other
apertures at the property of any damage without having inspected
other apertures. Eventually I did inspect and found a little damage to
the ground door. Both doors will be replaced as | do maintenance to
my property whenever needed and therefore, | will have to foot the
costs for the other door.
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6. The aluminium Apertures could last for 50 years without any damage and
damage could be done an accident. | have talked to my architect and he
has ruled out completely that the damage was done to Wear and Tear.

The reason is a fact that the damage was actually done suddenly by an
accident due to very strong winds. | have already stated to declare it by
an Affidavit. Therefore, no technical report on my part was needed.

7. 1 was woken up that night and heard the strong winds and in the morning
I noted the damage. Therefore, | made my claim rightly to the service
provider Mapfre Middlesea plc because this is really a genuine case and a
point of principle and covered by the home insurance policy.

Therefore, my claim respectfully should be upheld.’

Taht kontroezami kompla jixhed:

‘Qed jinghad li jien ghamilt il-claim u ghar-ragunijiet li hemm spjegati fil-
korrispondenza ma’ MAPFRE, gejt infurmat li MAPFRE mhux ser thallas il-claim
tieghi.

Qed jinghad li minhabba li jien bqgajt ninsisti, MAPFRE qaluli li peress li jien
m’inix espert ..., nghid li din mhix kwistjoni ta’ espert.

Mistogsi x’inhu x-xoghol tieghi, nghid li jien accountant imma certi affarijiet
huma elementari.

Mistoqsi ghandix xi kwalifika jew esperjenza ta’ xi perit jew bennej, ecc., nghid
li m’inix perit.

Qed jinghad li ghaldaqgstant, MAPFRE kienu ser jibaghtuli perit biex jara
x’hemm u x’mhemmx u jekk jghid li MAPFRE ghandhom ihallsu, jhallsu.

Nghid li jien ma kelli I-ebda faham miblul li jibaghtu I-perit.
Qed jinghad li I-perit gie f’'Gunju 2025 u ghamel rapport.

Qed jinghad li mar-risposta tal-fornitur tas-servizz baghtu kopja ta’ dan ir-
rapport.

Nghid li r-rapport tal-perit ma nizziltux; li nizzilt huwa x’qalu MAPFRE fuq dak
li qal il-perit.

*P.69-70



ASF 156/2025

Mistogqsi naqgbilx li I-proprjeta tieghi ilha mibnija ‘il fuq minn tletin sena, nghid
liiva.

Mistogqsi naqgbilx li dan il-bieb fi tletin sena gatt ma nbidel, nghid li, le, gatt ma
nbidel.

Mistoqgsi naqbilx li jien peress li nogqghod faccata tal-bahar, dan il-bieb hu
espost u jilga’ hafna rih u I-arja tal-bahar, nghid so what? L-iehor ma gralu
xejn.

Mistogsi naqbilx fuq dawn I-affarijiet, li dan il-bieb ilu aktar minn tletin sena
faccata tal-bahar, nghid li iva, ma nistax ninnega.

Qed jinghad li I-perit, fl-opinjoni professjonali tieghu, qal li ma’ tletin sena
huwa ragonevoli li jkun hemm xi wear and tear due to it being exposed to sea
conditions.

Mistoqsi naqgbilx ma’ din I-opinjoni, nghid li meta hadt parir minghand perit,
tal-eta tieghu, avvanzat ukoll, qalli li ma kienx wear and tear ghaliex din grat
suddenly u, allura, mhux wear and tear.

Mistogsi ghalfejn ma pprezentajtx lill-MAPFRE il-parir tal-perit tieghi bil-
miktub, nghid li I-perit tieghi m’ghamilx rapport bil-miktub. Ma kienx hemm
ghalfejn isir rapport bil-miktub.

Mistogsi minn fejn gibt I-informazzjoni li ‘aluminium apertures could last for 50
years without any damage’, nghid li fittixt u gibtha minn Google.

Qed jinghad li sibt I-informazzjoni minn Google imma r-rapport tal-perit mhux
bil-miktub.

Nghid li lill-perit, Franco Montesin, kellimtu a voce. Qalli li mhux minn wear
and tear. Ghidtlu din f’daqqa grat.

Mistogsi jekk il-perit tieghi giex jara I-bieb fuq il-post, nghid li le, ma giex jarah.

Qed jinghad li I-Claim Form gieghda fugq il-lejl ta’ bejn it-12 u t-13 ta’ Mejju, u
mistogsi jekk f’dak il-lejl kienx hemm xi maltempata kbira, nghid li kif spjegajt
fl-ahhar sottomissjoni li ghamilt, ghidt li dak il-hin, bil-lejl, gomt, smajt rih
gawwi, enormi, u filghodu ndunaijt li grat din il-hsara.

Mistogsi dakinhar kienx hemm maltempata kbira, kienx hemm xi xita gawwija,
nghid li ghidt diga li jien smajt rih gawwi, enormi.
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Mistogsi fit-30 sena ta’ qabel qattx smajt rih dagshekk qawwi, nghid li gieli
smajt, sa jumejn ilu. Nghid li gatt ma gara xejn ghax kien ghadu b’sahhtu |-
bieb.

Qed jinghad li jekk inhares lejn il-World Weather, jekk inhares lejn il-passat, fil-
lejl bejn it-12 u t-13 kien hemm temp bnazzi u r-rih kien 12.5 knots N.W. and
sunny. It-12 u t-13 it-tnejn kienu sunny u I-average wind was 12.5 knots.

Mistogqsi nikkunsidrax rih ta’ 12.5 knots N.W. bhala qawwi, nghid li dak il-lejl
smajt dak ir-rih gawwi u filghodu ccekkjajt u sibt hekk.

Mistoqsi nagbilx li fil-passat ghamilt home claims ma’ MAPFRE, nghid li jien
irrid naghmilha cara li ma nogqghodx nara kemm ikklejmjajt u kemm ma
kklejmjajtx. Jien ghamilt |-applikazzjoni ghall-principju. Li nghid zgur hu li
f’ghoxrin sena qatt ma ghamilt claim. Pero, recentement kont ghamilt claim.
Wahda minnhom zgur kienet tas-security u kien hemm ohra storm damage.

Nghid li, iva, naqgblu li kelli din il-claim u kienet thallset.”

Fit-tieni seduta li saret fit-2 ta’ Dicembru 2025, tela’ jixhed il-Perit Alfred Grech li
gal:

‘Nghid li fid-19 ta’ Gunju mort naghmel survey wara li kelli request minghand
MAPFRE minhabba claim maghmula mill-[limentatur]. Mort hemmhekk u hadt
id-dettalji, u hadt ritratti u, mbaghad, meta mort I-uffic¢ju qghadt nanalizza I-
claim.

L-ewwel haga li naghmel meta jkun hemm claim ta’ wind damage, nié¢cekkja
mal-Met Office jekk kienx hemm xi abnormal wind speeds in that period. Jiena,
mill-informazzjoni li tawni mill-Met Office, mill-weather station li ghandhom |-
Imsida, jekk inti tara I-wind speeds, il-maximum li gie rregistrat kien ta’ 12.1
knots. Jekk inti tgqabblu mac-chart, dik tista’ tghid li hija storm force ta’ 4 jew
5, jigifieri li it’s a very light storm.

L-ewwel haga li stabbilixxejt hija li mid-data li tawni I-Met Office, ma kienx xi
abnormal wind conditions li setghu ikkawzaw xi hsarat ghax biex inti tibda
tikkonsidra structural building damage, inti trid tmur into force 9 jew 10.

Dejjem zomm f’'mohhok li din hija bbazata fuq il-weather station li ghandhom
I-imsida.

4P.71-73
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Nghid li jiena rajt il-hsarat li garrab dan il-bieb. Nixtieq nispjega li dan hu
sliding door li jaghti fuq I-east. Meta inti ghandek a wind force li ahna
normalment nehduha between 10kg u 15kg per square metre, tingasam hekk:
il-parti tan-nofs tiehu nofs il-wind u, mbaghad, ghandek kwart ’l hawn u kwart
‘I hemm.

Peress li ahna morna naraw il-hsara hawnhekk, mela inti ghandek dan il-kwart
jingasam f’1/8 hawn u f’1/8 hemm, jigifieri the brunt of the impact load tiehdu
din stess.

Nghid li jiena ili naghmel surveys for these past thirty years. Meta gieli rajt
hsarat, hija din li tant tkun window kbira li gieli tidhol ’il gewwa u tagsam il-
hgieg. F’dan il-kaz, geghdin nikkalkolaw li 1/8 of the wind force li laqtet it-tieqa
marret hawn. That is the strongest part of the door ghax inti ghandek kument
u din tidhol u din tippretendiha li din ser titghawweg. Imma biex din tohrog
minn postha, jekk inti ghandek wind load hekk ... u kieku mort hemmhekk u
sibt dawn mghawwgin u I-hgieg imkisser kont nghid this is wind damage.

Imma dan infetahlu I-joint ta’ fuq li jiena nahseb li jekk inti ghandek horizontal
force li gejja hekk, din il-hsara gieghda vertically. Jigifieri, jekk this is the Y axis,
hi gieghda in the X axis, jigifieri din harget minn postha; 99% harget minn
postha peress li hemmhekk hemm a very corrosive atmosphere, il-fixings
t’hawnhekk inqgatghu u bil-bieb ged tifthu u taghlqu, inqalghu.

Meta kont hemmhekk, I-ewwel haga li naghmel inhares madwari halli nara
dagsxejn jekk narax xi signs li jista’ jkun hemm li minbarra dan il-bieb, laqtu
affarijiet ohrajn. Imma, apparti I-fatt li s-Sinjur ghandu bieb iehor bhalu isfel,
ma rajt I-ebda indikazzjoni li ghamlet xi wind force kbira li galbet xi hitan jew
hekk.

Meta jien ikkonstatajt li I-wind li kien hemm kien wind normali li fl-ebda
gazzetti ma kien hemm li kien hemm wind storms li kienu force 9 jew 10. Rajt
id-dinamizmu teknikament ghaliex din bir-rih kieku xi hsara setghet garrbet u
meta rajt li din kulma ghamel f’dan il-bieb li harget din minn postha, jien ghidt
din zgur m’ghandhiex x’tagsam ma’ wind damage. Dak ghandek bieb
hemmhekk ilu 30 sena li dak iz-zmien konna nuzaw NC40 li kulma jkun 40mm.
Jekk tara I-bibien tal-lum tara li huma kwazi three times as much. U there is a
lot of corrosive atmosphere hemmhekk.

Allura, probabbilment, din harget minn postha u nghid li kieku mort u sibt li
din dahlet ’il gewwa, u qasmet il-hgieg kont nghid li din hija wind damage. Din
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intlagtet minn xi whirlwind. F’dan il-kaz, in-natura tal-hsara li kien hemm hija
zgur li m’ghandhiex x’tagsam ma’ ebda wind ghax inti wind ghandek a
horizontal force, taghfas fuq il-bieb; u kieku kont nippretendi li ser nara hsara
(hawn) u mhux fl-aktar post sod li ghandek go bieb, li ghandek kumment u
gieghed go frame.”

Taht kontroezami kompla jixhed:

‘Mistogsi jekk bilfors irid ikun hemm wind force li twaqgqa’ I-bini biex ikun
hemm hsara fil-bieb, nghid li jekk bieb issirlu hsara ghax ikun hemm daqgsxejn
rih mela I-bieb is not fit for purpose. U f’'dawn it-tletin sena, dak il-bieb qala’
zgur wind force ta’ 9 u 10, gieghed fejn gieghed. U zamm. U issa kien hemm
dagsxejn ta’ buffura rih u I-bieb infetah.

Nghid li meta mort ghand is-Sinjur staqsejtu jekk ghandux a technical report
kif ghandi jiena. Report ta’ erba’ pagni u dhalt fil-wind speed. Jien kont
nistenna li s-Sinjur illum igib engineer bhalma jien engineer, u mieghu
niddjaloga ha naraw daqsxejn ghax jiena ili naghmel dan ix-xoghol ghal tletin
sena u r-rapport jien niffirmah. La niktbu x’tghidli I-insurance u lanqas li jghidli
s-Sinjur. | sign my reports and | sign them with integrity and professionality,
jigifieri hadd ma jghidli x’ghandi nikteb. Get a technical report and if that
technical report convinces me, jiena dawn mhux flusi u langas flus I-avukat;
hafna drabi I-Claim Handler jippreferi nghidlu hallas milli nghidlu le ghax ikun
irid jerga’ jibda.

Mistogqsi ghalfejn qed nippretendi li s-Sinjur kellu jgib rapport tekniku, nghid
ghax jiena ghamilt rapport tekniku li mhux qed jagbel mal-claim tas-Sinjur, and
in order for the Complainant to counteract my report, is-Sinjur irid igib rapport
hu biex jghid, ‘Isma’, dan li qed jghid teknikament il-Perit Grech mhuwiex
validu ghal dawn ir-ragunijiet ..., to challenge my report.

Ujien I-ebda insurance ma tghidli in my thirty years, ‘Perit, ara kif ser tohrogna
minnha.” No, they do not even dare to say that to me because | am a
professional’®

*P.74-76
®P. 76
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Analizi u osservazzjonijiet

ll-kaz tal-llmentatur kien ibbazat biss fuq asserzjoni personali, bla evidenza, li |-
hsara kienet ikkagunata minn rih gawwi matul il-lejl. Ma ressaq ebda argumenti
biex jirribatti I-evidenza li ressaq il-Fornitur tas-Servizz li:

e Matul il-lejl irrizulta li ma kien hemm I-ebda maltempata jew rih qawwi li
seta’ kien il-kawza tal-hsara.

e |n-natura tal-hsara kienet turi li kienet ikkawzata minn ‘wear and tear’
normali fuq bieb li gie installat 30 senailu.

e L-limentatur ma gab I-ebda rapport tekniku minn perit tieghu li jirribatti I-
konkluzjonijiet tar-rapport tal-Perit Grech.

lI-bilanc tal-probabbilita huwa decizament favur il-kaz imressaq mill-MMS.
Decizjoni

Ghar-ragunijiet hawn spjegati, dan Il-ilment ged jigi michud, u I-Arbitru jordna li
kull parti ggorr l-ispejjez taghha.

Alfred Mifsud
Arbitru ghas-Servizzi Finanzjari

Nota ta’ Informazzjoni relatata mad-Decizjoni tal-Arbitru

Dritt ta’ Appell

Id-Decizjoni tal-Arbitru legalment torbot lill-partijiet, salv id-dritt ta’ appell
regolat bl-artikolu 27 tal-Att dwar I-Arbitru ghas-Servizzi Finanzjarji (Kap. 555) (‘I-
Att’), maghmul quddiem il-Qorti tal-Appell (Kompetenza Inferjuri) fi Zmien
ghoxrin (20) gurnata mid-data tan-notifika tad-Decizjoni jew, fil-kaz li ssir talba
ghal kjarifika jew korrezzjoni tad-Decizjoni skont I-artikolu 26(4) tal-Att, mid-data
tan-notifika ta’ dik l-interpretazzjoni jew il-kjarifika jew il-korrezzjoni hekk kif
provdut taht l-artikolu 27(3) tal-Att.
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Kull talba ghal kjarifika tal-kumpens jew talba ghall-korrezzjoni ta’ xi zbalji fil-
komputazzjoni jew klerikali jew zbalji tipografici jew zbalji simili mitluba skont |-
artikolu 26(4) tal-Att, ghandhom isiru lill-Arbitru, b’notifika lill-parti I-ohra, fi
zmien hmistax (15)-il gurnata min-notifika tad-Decizjoni skont I-artikolu

msemmi.

Skont il-prattika stabbilita, id-Decizjoni tal-Arbitru tkun tidher fis-sit elettroniku
tal-Ufficcju tal-Arbitru ghas-Servizzi Finanzjarji. Dettalji personali tal-ilmentatur/i
jkunu anonimizzati skont l-artikolu 11(1)(f) tal-Att.



