Quddiem I-Arbitru ghas-Servizzi Finanzjariji

Kaz ASF 283/2025

HT

(‘llmentatrici’)

Vs

Atlas Insurance PCC Limited
(C5601)

(‘Fornitur tas-Servizz’ jew ‘Atlas’)

Seduta tal-25 t’Awwissu 2026
L-Arbitru,
L-liment

Ra l-ilment! 2 mressaq mill-limentatriéi fl-14 ta’ Novembru 2025 fejn ilmentat li
Atlas irrifjutaw talba fuq travel insurance policy biex jirrimborzaw spejjez li
jammontaw ghal €2,164 meta kellha tikkancella minhabba mard, safra li kienet
ibbukjat tmien xhur gabel.

Bhala rimedju talbet kumpens ta’ €2,164, spejjez tal-booking ta’ vjagg lejn |-
Amerika (i kellu jibda fis-26 ta’ Gunju 2025) li kellha tikkancella.3

Hija qalet:

! Pagni (p.) 1 — 6 u dokumenti mehmuza p. 7 — 105

2 L-ilment gie rregistrat ukoll kontra Mediterranean Insurance Brokers bhala brokers tal-polza tal-assikurazzjoni.
Bi ftehim izda, Atlas bhala assikuratur, acéetta li jirrispondi wahdu ghal dan I-ilment, minghajr oggezzjoni min-
naha tal-limentatrici.

$P.63-82
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“I am formally escalating my complaint regarding the MIB Travel
Insurance offered by HSBC for Advance customers.

At the time of booking airline tickets through my HSBC Advance card, | was
repeatedly assured by HSBC Bank that acts as an Intermediary, one of the
privileges is full travel insurance cover for flights and accommodation in
the event of health-related issues. | relied on these assurances in good
faith.

Following discussions with MIB directly, | was informed that mental health
conditions are excluded unless hospital admission is required. To address
this, | provided an official medical certificate from a registered psychiatrist
clearly confirming additional health conditions unrelated to mental
health. Despite this, my claim was not reviewed or reconsidered.

The rejection of my claim is, in my view, unjust and inconsistent with the
information provided by MIB to their Intermediaries. The medical
certificate highlights health conditions beyond mental health, which were
the principal reasons for the cancellation of my trip. Refusing cover on
these grounds contradicts the assurances provided by MIB who are not
looking in the other documentation provided for unknown reasons.

This situation has caused me financial loss and significant distress.
Customers cannot reasonably be expected to identify every exclusion
hidden in terms and conditions—especially when MIB insurance is sold
highlighting that travel and accommodation are covered in case of health
issues without highlighting any exception. MIB has a duty of care to ensure
that representations made to customers are accurate and not misleading.

| therefore have no other option than to escalate and present officially my
complaint. Also, | am attaching my latest certificate for your perusal”.*

Mal-ilment ipprezentat certifikat ta’ tabib psikjatra, Dr XX, datat 16 ta’ Gunju
2025 (10 jiem qabel ma kellu jibda I-vjagg) fejn taha parir biex ma tivvjaggax
‘until further notice’.>

“p.3
>P.84
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Ipprezentat ukoll certifikat iehor mahrug mill-istess Dr XX datat 25 t’Awwissu

2025° fejn ta aktar spjegazzjoni ghalfejn, fl-opinjoni tieghu, I-llmentatri¢i ma

kellhiex tissogra tivjagga fl-istat li kienet.

Ir-Risposta tal-Fornitur tas-Servizz

Ra r-risposta’ tal-Fornitur tas-Servizz datata 18 ta’ Dicembru 2025, fejn

iggustifikaw ir-rifjut tal-claim billi spjegaw:

“Policy wording, (Complainant’s) condition and claim assessment

In June 2025, (Complainant) made a claim for the cancellation of her trip,
based on Dr XX’s report dated 16th June 2025 (and subsequently followed
up by a second report on 16th July 2025) (attached), which (Complainant)
presented with her claim documentation but did not include in her
complaint submission to you. The claim was repudiated on 1 August on
the following basis:

Policy document (complaint doc p27): General Exclusion 16: ‘Atlas
will not pay for claims arising directly or indirectly from: ...
emotional disorders anxiety or panic attacks ... unless they result in
admission into a hospital,’

We would like to make a point about the report from the same doctor
dated 25th August 2025 (complaint doc p11): neither MIB nor Atlas had
ever seen this report before it was provided in the complaint document on
1 December following your email below. To explain the submission of a
3rd report on 25th August, (Complainant), in her complaint (p.3), wrote:
‘Following discussions with MIB directly, | was informed that mental
health conditions are excluded unless hospital admission is required. To
address this, | provided an official medical certificate from a registered
psychiatrist clearly confirming additional health conditions unrelated to
mental health. Despite this my claim was not reviewed or reconsidered.’
(my bold).

6p.11

7P.99 -

2025.

101. Nota: Mediterranean Insurance Brokers baghtu wkoll risposta identika datata 30 ta’ Dicembru
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| understand that it is difficult for (Complainant) to accept that the policy
does not cover her particular circumstances, however the physical
symptoms she experienced were directly caused by the mental disorder
she was experiencing and | quote from the said 25th August report: ‘Prior
to departure, she developed a hypertensive crisis (BP=196/112), a
throbbing headache, and tachycardia (130 bpm). She also became
dysphoric, which is understandable given the context of her mental state
at the time.” The two reports before this one had not mentioned physical

symptoms — probably because these symptoms are normal in anxiety
states and were not considered material. If they had occurred without the
underlying mental distress, she would definitely have been referred for
further investigations to ascertain the cause of these alarming symptoms.
However, she was not referred as the cause was known to the attending
doctor: ‘protracted, reactive, atypical Adjustment / Depressive Disorder’
(16 July report). Dr XX also makes it clear in the 25 August report (p11)
that he is writing the report as a follow-up from his previous 2 reports,
which did not mention any physical symptoms. In any case, we (Atlas and
MIB) could not have reviewed her case based on the 25th August report
as we had never seen it before it was presented in this complaint.”

Mar-risposta annettew email ta’ Dr XX datata 16 Lulju 2025 lil Nicky Attard
Portughes (prezumibbilment ta’ Atlas la darba giet mar-risposta taghhom) fejn

gal:

“Dear colleagues,

Further to our conversation, here is a brief addendum to (Complainant)
clinical report dated 16/6/25 and response to your query:

(Complainant) is on treatment for a protracted, reactive, atypical
Adjustment / Depressive Disorder (see below) which does not fall within
the rubric of a simple panic attack or anxiety. Of course, she experienced
emotional dysregulation and catastrophic decompensation due to
psychosocial 'force majeure’ issues, apart from other symptoms:

WHO International Classification of Disease Version (ICD) 11 Code: A70.1
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Single episode depressive disorder, moderate, without psychotic
symptoms

'Single episode depressive disorder, moderate, without psychotic
symptoms is diagnosed when the definitional requirements of a depressive
episode have been met, there is no history of prior depressive episodes,
the episode is of moderate severity, and there are no delusions or
hallucinations during the episode. A depressive episode is characterised by
a period of depressed mood or diminished interest in activities occurring
most of the day, nearly every day during a period lasting at least two
weeks accompanied by other symptoms such as difficulty concentrating,
feelings of worthlessness or excessive or inappropriate guilt, hopelessness,
recurrent thoughts of death or suicide, changes in appetite or sleep,
psychomotor agitation or retardation, and reduced energy or fatigue. In a
moderate depressive episode, several symptoms of a depressive episode
are present to a marked degree, or a large number of depressive
symptoms of lesser severity are present overall. The individual typically
has considerable difficulty functioning in multiple domains (personal,
family, social, educational, occupational, or other important domains)'.

As implied in my certificate, her risk state to self harm was above baseline
as was her risk status (due to a life event beyond her control). This was
worrying, implying a significant self harm risk as she could not be left alone
for a period of time. Her clinical picture was thus serious enough for her
not to travel in her best interests. She therefore needed ongoing
supervision by significant others and was given appropriate, evidence
based treatment, again, as implied in my original certificate.

With specific reference to your question in your email, my professional risk
assessment reviews determined that she did not need hospitalisation due
to adequate monitoring and management by significant others at home
and by The Crisis Team which specialises in such cases.

| trust that the above suffices for what is none other than a genuine acute
depressive episode which is de novo i.e. she never had any previous similar
episodes in the past.
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Thankfully, she is now responding to the clinical management plan albeit
slowly. A refund would certainly help her recover from a wholistic point of
view.”®

Seduta tat-22 ta’ Gunju 2026

Xehdet I-limentatrici li galet:

“Nghid li f'Ottubru tas-sena 2024, iddecidejt li naqta’ t-tickets ghall-
Amerika li kienet id-dream holiday tieghi.

Nghid li ftit qabel, f'dawk ix-xhur, il-bank kien qed jigbidli I-attenzjoni li
jien nista’ nuza I-HSBC Advance. U t-travel insurance tkun koperta.

Qtajt it-tickets u, nghid il-verita, ma qghadtx nara xi jkolli bzonn
insurance ghax kelli I-insurance koperta mal-HSBC Advance.

Nghid li s-soltu kont naghmel insurance separata.

Nghid li jiena fhimt li jekk ser insiefer ser inkun koperta jekk jkolli xi
delay, basic normal insurance.

Nghid li kulma ghamilt, back in January, ghax jien kont qtajt it-tickets
tal-boyfriend tieghi ukoll, cempilt biex nikkonferma li jekk ser nagta’
wkoll ghalih, hu m’ghandux ghalfejn jaghmel insurance ohra apparti. U
lili kkonfermawli li ser inkunu t-tnejn koperti ghax jien kont qtajt it-
tickets bil-card tieghi.

Nghid li baghtuhomli d-dettalji tal-insurance policy imma mhux ser
noqghod naqrahom, I-ifs and buts. Nghid li gatt ma kelli bZonn insurance
so far.

Nghid li I-flight kienet kmieni, u jien gomt xi ftit sighat qabel biex immur
ghall-flight. U x’hin gejt biex inqum mis-sodda, bdejt inhossni gieghda
fl-ispazju u ugigh kbir fuq wara ta’ rasi. Qalbi bdiet thabbat. Bqajt ftit
iehor fis-sodda, u x’hin gejt biex inqum, bdejt inhossni bla sahha u ma
stajtx inqum.

8p.104



ASF 283/2025

3.30 a.m. U dan kollox f’dawk il-hinijiet.
Nghid li kien 26 June 2025.

Nghid li affarijiet differenti gieli hassejt. Imma meta tkun ma tiflahx,
mhux kollox konness ma’ kull haga. Nghid li dakinhar jien gomt biex
insiefer. Din kienet a dream holiday. Malta kollha taf li jien ridt immur
f’dan il-post. Din mhux cajta ghalija, kienet importanti.

Jien fizikament ma kontx fit to travel. Ma kellix sahha. U kelli biza’ kbir
ghax fl-ahhar mill-ahhar din ma kinitx flight ta’ siegha jew ta’ tliet
sighat, jew fl-Ewropa.

Kif diga ghidt, jien fizikament ma kontx b’sahhti u, ghaldagstant, il-
vjagg kien ser ikun Zgur skomdu ghalija. Apparti minn hekk, ma kienx
pajjiz fl-Ewropa li bil-card, E111, jekk ser immur sptar kien ser ikolli
mohhi mistrieh li dawn jigu claimed. Fl-ahhar mill-ahhar, I-Amerika I-
isptarijiet ma tafx fejn huma; klinié¢i ma tafx fejn ser issib u spejjez kollox
ghalija.

Nghid li dakinhar, kellimt xorta lit-tabib tieghi ghax jien kont qomt
kmieni, u wara nofs siegha gie jiccekkjani u ccertifikani li jien dakinhar
Zgur ma stajtx insiefer, jigifieri mhux bi ksuhat.

Nghid li dan it-tabib hu kemm GP u kemm psikjatra. Dan hu t-tabib
regolari tieghi. Gie d-dar jinvistani avolja kien kmieni. Hu specjalizzat
fuq hekk u dejjem qalli li jekk ikolli bzonn xi haga, jigi at all costs.

Nghid li jiena xorta sal-ahhar mumenti ridt immur u hin minnhom ukoll
hadtha kontra t-tabib u ghidtlu, ‘Kif jista’ jkun nitlifha?’ ghax vera xtaqt
immur. Imma ridt inkun responsabbli tieghi innifsi. Ghamilt dwejjaq
kbar, immensament, ghax ghadni sal-lum ma mortx.

U barra minn hekk, ghaddejja minn din is-sitwazzjoni kollha. Qatt ma
stennejtha li ser ikolli niffaccja dan kollu. Hassejtni blank u at a loss.
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Kontroezami:

Mistogsija nikkonferma qrajtx il-policy, nghid li qabel ma sifirt,
baghtuhieli imma jiena ma qrajthiex.

Mistogsija fehmux tajjeb li jien hassejt I-ewwel sintomi il-lejl ta’ gabel li
kelli nsiefer, nghid li jiena mhu qed nichad qatt li jiena qabel, f'dak ix-
xahar, kont ghaddejja minn zminijiet difficli, imma ma kellix ¢irkostanzi
bizzejjed ghalfejn jiena kelli nidhol I-isptar jew dawn I-affarijiet.

Nghid li ma jfissirx li ghax ghandi certi kundizzjonijiet, allura, ma nsifirx.
Anzi pjuttost kienet ser tkun xi haga tajba li kieku ser insiefer. L-ghan
tieghi kien li jien insiefer dakinhar.

Mistogsija meta invistani Dr XX, meta iccertifikani li ma stajtx insiefer u
x’kienet ir-raguni li ta li ma nistax insiefer, nghid li Dr XX kien ukoll il-GP
regolari tieghi ghalkemm kien psikjatra wkoll u ghalhekk jien
ghaqqadthom fiimkien u it was easier li nkellem lilu.

Dik il-gurnata li kont ser insiefer, hu ccertifikani li jien ma stajtx insiefer.
On the day, hu gie d-dar tieghi. Ir-raguni medika li jien ma stajtx insiefer
hi mnizzla fic-Certifikat, li kelli I-pressjoni gholja, kelli qalbi ged thabbat
u jiena ma stajtx nogghod fuq saqajja. Dawn qeghdin kollha fuq ic-
Certifikat.

L-Arbitru jigbed I-attenzjoni li fil-file ghandu éertifikat datat 16 ta’ Gunju
2025, (qabel id-data tal-flight), email tas-16 ta Lulju 2025, u certifikat
iehor handwritten tal-25 t’Awwissu 2025.

L-Arbitru jghid li dawk huma c¢-Certifikati li ghandu fil-process u jistagsi
dan huwiex korrett.

Nghid li iva.

Mistogsija x’kienet ir-raguni ghalfejn fis-16 ta’ Gunju mort ghand it-
tabib, nghid li fix-xahar ta’ gabel kont ghaddejja minn sitwazzjoni f’hajti
fejn kelli bzonn inkellmu. Kelli affarijiet li kienu assocjati ftit ma’ mental
health li hija kelma kbira hafna wkoll ghax tigbor fiha hafna affarijiet. U
minn hemmhekk bdejna niehdu prekawzjonijiet biex jiena dejjem immur
ghall-ahjar.
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Nghid li I-flight kien jaf biha imma jiena ma kontx qed nghidlu biex inkun
tajba ghall-flight. Ahna dahhalna dak i¢-Certifikat ghax ahna ridna
nghidu l-istorja li kont ghaddejja minnha.

Hu ghamilli dan ic-Certifikat (10 ijiem qgabel il-flight) ghax forsi anke kelli
bzonnu minhabba s-sitwazzjoni tax-xoghol tieghi. Jiena ridt li nkun
onesta bizzejjed li nghid li jiena kont ghaddejja minn certu affarijiet.

Dan i¢-certifikat hu indirizzat, ‘Dear colleagues’. Qed nigi mistoqsija jekk
kienx hemm xi referenza ghal xi tobba ohra. Nghid li ma nafx imma ma
baghatnix ghand tobba ohra biex jiccekkjawni.

L-Arbitru jirreferi ghar-rapport tal-25 t’Awwissu 2025 li I-Fornitur tas-
Servizz qed jarah ghall-ewwel darba ghax ma kienx gie ppreientat
lilhom qabel f'wahda mir-risposti taghhom.

L-Arbitru jistagsi lill-Fornitur tas-Servizz jekk wara li raw dan ir-rapport,
ghadhomx fl-istess pozizzjoni li ma taqax taht il-coverage tal-insurance.

Ms Jackie Attard Montalto twiegeb, iva.”
Fl-istess seduta Atlas taw I-evidenza taghhom billi galu:

“Nghid li I-evidenza huma t-tliet rapporti ta’ Dr XX li ghaddiet I-
limentatrici.

L-ewwel rapport hu tas-16 ta’ Gunju 2025, ghaxart ijiem qabel is-safra,
fejn Dr XX jghid:

‘She is, unfortunately, much to regret, unfit to travel without further
notice. She has developed an acute adjustment disorder as well as
intrusive thoughts of self harm. This sudden deterioration is due to
psychological issues in the family which we fear may arise. She is
presently on treatment and seeing a psychotherapist.’

Abbaz:i ta’ dan, ahna harisna lejn il-policy. Kif qalet I-llmentatrici stess,
jidher car li d-dijanjosi, sfortunatament, hija mental health issues. U jekk
wiehed jara I-policy taghna, General Exclusion 16 tghid illi I-polza ma

°P.110-113
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tkoprix cancellations fejn jidhlu mental health issues sakemm il-pazjent
ma jkunx ammess l-isptar.

Sussegwentement, Dr XX, baghat lill-kollegi tieghi, I-MIB, spjega tal-
ewwel rapport. L-ispjega tieghu tghid hekk:

‘16 July 2025

(Complainant) is on treatment for protracted reactive, atypical
Adjustment/Depressive Disorder ...
psychosocial 'force majeure’ issues x’inhuma.

u kompla jispjega dawn is-

F’paragrafu minnhom jghidilna:

‘As implied in my certificate (of 16 June 2025), her risk state to self harm
was above baseline as was has risk status (due to a life event beyond her
control).

With specific reference to your question in your email, my professional
risk assessment reviews determined that she did not need
hospitalisation due to adequate monitoring and management by
significant others at home ...".

Jigifieri dejjem qed nitkellmu hawnhekk fuq mental disorder.

L-ahhar certifikat, it-tielet wiehed li jaghtina Dr XX, li pprezentatu I-
limentatri¢ci mal-ilment, datat August 2025, tana s-sintomi li kienet
gieghda thoss, il-hypertension, throbbing headache, ecc. Pero, f'nofs ic-
Certifikat jghidilna, ‘... which is understandable given the context of her
mental state at the time.’

Dan huwa n-nexus tas-sintomi li hasset (I-llmentatrici).
Nghid li I-polza, HSBC Advance, General Exclusion 16 tghid:
‘Atlas will not pay for claims arising directly or indirectly from:

16. emotional disorders, anxiety or panic attacks and hysteria unless
they result in admission into a hospital.’

10
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U din kienet ir-raguni u bazi ghalfejn tajna I-analizi u l-assessment li
ghamilna.

L-Arbitru jistagsi jekk I-llmentatrici kinitx ikkuntattjatna qabel is-safra
biex tavzani li jista’ jkollha xi problemi, nghid li I-llmentatrici kienet qged
tikkomunika dirett mal-Mediterranean Insurance Brokers Limited.

L-limentatrici tghid:
Nghid li jien ikkomunikajt mal-insurance wara li ma mortx ghall-flight.

Nghid li bejn is-16 ta’ Gunju 2025 sakemm tlift il-flight, jien ma
kkomunikajtx la mal-Atlas u lanqas mal-Mediterranean Insurance
Brokers.

Jien kont bi hsiebni mmur.

Kontroezami:

pressjoni gholja, throbbing headache, tachycardia u weakness, nghid li
dawn huma hemmhekk miktubin.

Mitlub nikkonferma li I-Atlas ma talbitx opinjoni medika indipendenti
dwar jekk dawn is-sintomi kinux jaghmlu lill-limentatrici unfit to travel,
nghid li at that stage kien inutli ghax kien tard wisq.

Mistoqsi nikkonferma fuq liema kriterja li f'dan il-kaz ged jigi irrifjutat li
nitolbu espert mediku biex jikkonferma I-llmentatrici kinitx fit to travel
jew le, u biex nikkonferma I-exclusion, nghid li ahna harisna lejn ic-
Certifikat li gie pprovdut lilna. L-exclusion ghadni kif semmejt in-numru
taghha fix-xhieda tieghi quddiem I-Arbitru.

Ms Jackie Attard Montalto zzid:

Qed jinghad li kien hemm sintomi fizici li allura jmisshom ikunu koperti.
Mentri dawn huma sintomi tal-istat mentali.

710

Nghid li dan huwa fir-rapport mediku.

0p.113-115
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Sottomissjonijiet finali

11

Fis-sottomissjonijiet finali,** il-partijiet sostanzjalment irrepetew dak li kienu

diga ssottomettew waqt il-process.

L-llmentatric¢i argumentat li I-kancellament tas-safra ma kienx biss minhabba
ragunijiet emotional disorders, anxiety or panic attacks/hysteria, izda kien

Atlas, min-naha l-ohra, sostnew li c¢-Certifikati mahruga mill-konsulent tal-
limentatrici kienu cari bizzejjed li anke jekk seta’ kien hemm xi problemi fizi¢i,
dawn kienu rizultat tal-problemi emozzjonali, ecc., li skont il-polza mhumiex
koperti jekk ma jkunux akkumpanjati minn registrazzjoni f'xi sptar.

Analizi u kunsiderazzjoni

L-Arbitru wara li ezamina d-dokumenti sottomessi, wara li sema’ x-xhieda u xtarr
[-intricci kollha ta’ dan I-ilment, jghaddi biex jaghmel analizi u konsiderazzjonijiet
li jwasslu ghad-decizjoni skont Artiklu 19(3)(b) ta’ KAP 555 li jistipula li d-
decizjoni tal-Arbitru tkun b’referenza ghal dak li, fil-fehma tieghu, ikun gust,
ekwu u ragonevoli fi¢c-Cirkostanzi partikolari u merti sostantivi tal-kaz.

Id-differenza bejn il-partijiet hija dwar jekk il-kancellament tal-vaganza kienx
ikkawzat esklussivament minn kawza li skont il-polza kienu jwasslu ghal
kopertura biss jekk ikun hemm registrazzjoni fi sptar, jew kienx hemm kawzi
ohra li ma humiex eskluzi skont il-polza.

L-Arbitru ma ghandux kompetenza medika/teknika biex jasal ghal konkluzjoni
finali dwar dan id-dizgwid mit-tliet certifikati li gew ipprezentati mill-llmentatrici.
Certament, il-konsulent tal-limentatri¢i ghamilha ¢ara li I-pazjenta (llmentatrici)
ma kinetx f'gaghda li ssiefer u ¢ertament li Depressive Disorder u Emotional
Stress kienu kawza principali, jekk mhux unika, ghal dan l-istat. 1zda kkonkluda
li bis-support li kien ged jaghtiha hu u ohrajn grib taghha, ma kellhiex bzonn tigi
rikoverata fi sptar.

1p.116-117
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Fis-seduta, I-Arbitru stagsa lil Atlas jekk gabel ma waslu ghad-decizjoni i
jirrifjutaw il-claim huma fittxewx opinjoni ta’ xi espert mediku tal-fidu¢ja
taghhom. Qalu:

“Nghid li fil-policy hemm miktub li I-klijent irid jipprezenta certifikati hu.

Hemm ukoll kundizzjoni li jekk ahna nhossu li hemm bzonn ta’ second
opinion, ahna se nqabbdu tabib biex jinviztaha. Pero, f'dan il-kaz, fejn
ghandna presentation tal-kaz taghna, ma hassejniex li hemm dubji fug
it-tliet rapporti ta’ Dr XX.

L-Arbitru jifhem li r-risposta ghall-mistogsija tieghu hi le, li tant kien car
il-kaz li ma kienx hemm dan il-bzonn.

Nghid korrett.”’?

L-Arbitru ma ghandux konoxxenza dwar liema kompetenzi medici ghandhom ir-
rapprezentanti ta’ Atlas biex waslu ghall-konkluzjoni li ¢-certifikati ta” Dr XX
kienu ged jeskludu li seta’ kien hemm fatturi ohra li kkontribwew ghall-istat |i |-
lImentatrici kellha thassar is-safra li tant kienet ged tistenna.

L-Arbitru zgur m’ghandux dawn il-kompetenzi.

Izda zgur li kien ikun prudenti kieku Atlas fittxew opinjoni esperta ohra qabel ma
jirrifjutaw il-claim ghax inkella tinghata |-impressjoni li |-assikurazzjoni aktar
tfittex kif ser tiskansa li tonora |-claim milli taghmel gudizzju ekwu bbazat fuq
opinjoni xjentifika biex tinterpreta ¢-certifikati ta’ Dr XX.

Dan in-nuqgas jinduci lill-Arbitru jikkonkludi li dan I-ilment ghandu jigi
parzjalment milqugh kif spjegat fid-decizjoni.

Decizjoni

Ghar-ragunijiet hawn spjegati, I-Arbitru ged jilga’ dan I-ilment parzjalment ghax
mhux konvint |i ngiebu provi bizzejjed li jeskludu kwalunkwe kawza ohra li
kkontribwixxiet ghall-kan¢ellament ghajr dik li fugha Atlas strahu biex jirrifjutaw
it-talba fit-total taghha.

2p. 113
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L-Arbitru, biex jikkwantifika I-kumpens dovut, irid jaghmel gudizzju "Arbitrio
boni viri" (gudizzju bbazat fuq stima gusta u ekwa) u b’hekk jordna lill-Fornitur
tas-Servizz jonora |-claim sa €750 ghax jifhem li fatturi ohra, jekk kien hemm,
kellhom parti izghar fil-kawza tal-kancellament tal-vaganza milli kellhom il-
problemi mentali/emozzjonali.

Ghaldaqgstant, ai termini tal-Artikolu 26(3)(c)(iv) tal-Kap. 555 tal-Ligijiet ta’
Malta, I-Arbitru ged jordna lil Atlas Insurance PCC Limited thallas lill-
limentatric¢i s-somma ta’ seba’ mija u hamsin ewro (€750).

ll-pagament irid isir fi zmien hamest ijiem tax-xoghol mid-data tad-decizjoni.
Altrimenti, l-imghax bir-rata ta’ 2.40% fis-sena'® mid-data tad-decizjoni sad-
data tal-hlas effettiv. '

Peress li I-piz gie allokat bejn il-partijiet, kull parti ggorr l-ispejjez taghha.
Riflessjoni u rakkomandazzjoni
L-Arbitru jaghmel ukoll riflessjoni ohra relevanti ghal dan il-kaz.

Huwa minnu li I-polza tistipula li thallas biss claim minhabba emotional anxiety
and panic attcks jekk ikun hemm registrazzjoni konsegwenzjali fi sptar.

Izda I-Arbitru ghandu dubji jekk din il-kundizzjoni ta’ registrazzjoni fi sptar hijiex
intiza bhala kejl indikattiv tal-intensita tal-problema aktar milli fattur deciziv i
jiddetermina l-intensita tal-marda.

ll-konsulent tal-limentatrici kkonkluda li l-intensita tal-marda kienet tali li ma
hallithiex issiefer imma “she did not need hospitalisation due to adequate
monitoring and mananagement by significant others at home and by The Crisis

Team which specialises in such cases.”*

Allura, kieku dan is-support ma kienx hemm u kien ikun hemm bzonn ta’ rkupru
fi sptar, il-polza kienet tkopri I-claim. B’hekk jirrizulta li aktar mill-intensita tal-
marda jkun il-livell ta’ support li ged jiddetermina il-claim hix koperta jew le.

13Ekwivalenti ghall-‘Main Refinancing Operations (MRO) interest rate’ kurrenti stabbilita mill-Bank Centrali
Ewropew.

1414 Fil-kaz li din id-dec¢izjoni tigi appellata, u tali decizjoni tkun ikkonfermata fl-appell, I-imghax pagabbli jigi
kkalkolat mid-data tad-decizjoni tal-Arbitru.

15 5. 104
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L-Arbitru jiddubita hafna jekk din kinetx l-intenzjoni originali tal-kundizzjoni ta’
registrazzjoni fi sptar.

Wiehed jistagsi x'ghandu jiggwida s-sustanza ta’ validita ta’ c/laim dwar mental
health taht ‘travel policy’? Is-sustanza tal-marda jew is-sintomi tal-intensita tal-

marda li jkunu varjabbli skont is-support li persuna jkollha minghand terzi li
jiehdu hsiebha?

L-Arbitru jhoss li I-kundizzjoni ta’ registrazzjoni f'xi sptar gejja minn zmien passat
fejn mard mentali kien jew jinheba fid-djar jew jekk estrem, il-pazjent jidhol fi
sptar mentali fl-istigma kollha li dan il-pass jinvolvi. Is-soc¢jeta moderna holgot
diversi strutturi ta’ ghajnuna li jinfilsaw bejn dawn iz-zewg estremitajiet halli |-
mard mentali jigi ndirizzat b’'mod effikac¢i minghajr |-istigma ta’ rkupru f'xi sptar
mentali.

L-industrija tal-assikurikazzjoni jehtieg jaggornaw ruhhom dwar dawn l-izviluppi
billi jaccettaw pariri esperti dwar l-intensita tal-problema bla ma jkun hemm
kundizzjoni ta’ registrazzjoni fi sptar.

Alfred Mifsud
Arbitru ghas-Servizzi Finanzjariji

Nota ta’ Informazzjoni relatata mad-decizjoni tal-Arbitru

Dritt ta’ Appell

Id-Decizjoni tal-Arbitru legalment torbot lill-partijiet, salv id-dritt ta’ appell
regolat bl-artikolu 27 tal-Att Dwar I-Arbitru Ghas-Servizzi Finanzjarji (Kap. 555)
(‘I-Att’), maghmul quddiem il-Qorti tal-Appell (Kompetenza Inferjuri) fi zmien
ghoxrin (20) gurnata mid-data tan-notifika tad-Decizjoni jew, fil-kaz li ssir talba
ghal kjarifika jew korrezzjoni tad-Decizjoni skont I-artikolu 26(4) tal-Att, mid-
data tan-notifika ta’ dik l-interpretazzjoni jew il-kjarifika jew il-korrezzjoni hekk
kif provdut taht I-artikolu 27(3) tal-Att.
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Kull talba ghal kjarifika tal-kumpens jew talba ghall-korrezzjoni ta’ xi zbalji fil-
komputazzjoni jew klerikali jew zbalji tipografic¢i jew zbalji simili mitluba skont |-
artikolu 26(4) tal-Att, ghandhom isiru lill-Arbitru, b’notifika lill-parti I-ohra, fi
zmien hmistax (15)-il gurnata minn notifika tad-Decizjoni skont I-artikolu
msemmi.

Skont il-prattika stabbilita, id-Decizjoni tal-Arbitru tkun tidher fis-sit elettroniku
tal-Ufficcju tal-Arbitru ghas-Servizzi Finanzjarji. Dettalji personali tal-
ilmentatur/i jkunu anonimizzati skont I-artikolu 11(1)(f) ta’ I-Att.
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