Quddiem I-Arbitru ghas-Servizzi Finanzjariji

Kaz ASF 234/2025

SD
(‘llmentatrici)’)
Vs
APS Bank p.l.c.

Nru. ta’ Reg. C 2192

(‘Bank’ jew ‘APS’)
Seduta 27 ta’ Frar 2026
Fuq l-ilment!
L-ilmentatri¢i sostniet li hasset li I-APS kien nagasha meta irrifjuta I-

applikazzjoni ghal self biex tixtri darha nhar it-28 t’Awwissu 2025, ftit jiem
biss gabel ma I-konvenju kien wasal biex jiskadi.

Hija galet li hi applikat formalment ghas-self f’Lulju 2025, u damet hames
gimghat tistenna risposta |li matulhom hadd ma kien galilha li hemm xi
problemi.

Kienet gabet indikazzjoni f"Marzu 2025 li I-massimu ta’ self li setghet tiehu
kien ta’ €195,000 u billi kellha tohrog hija stess €19,500 (10%), ghalhekk
setghet tfittex dar sa valur massimu ta’ €214,500.2

Billi ma kellhiex tifdil minn fejn tohrog |-10%, applikat ghal skema tal-
Awtorita tad-Djar fis-16 ta’ Lulju 2025,3 u dawn mill-ewwel ikkonfermaw li

1 Pagni (p) 1 - 6 u dokumenti mehmuza, p. 7 - 24, irregistrat fid-9 t’Ottubru 2025.
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taht Skema 10% Depozitu fuq Konvenju ghax-Xiri ta’ Proprjeta — 2020
kienu lesti johorgu €21,500.*

Jidher ghalhekk li |I-konvenju kien ser isir ghal proprjeta ta’ madwar
€236,000 li kien aktar mill-massimu affordabbli li I-APS kien indika fil-
kwotazzjoni ta’ Marzu 2025.

B’hekk gara li I-konvenju li kellha skada u |-proprjeta inbieghet lil terzi u |-
IImentatrici hassitha li |-Bank ma mexiex sewwa maghha u talbet
spjegazzjoni biex tifhem ghalfejn gara dak li gara. Ma saret |-ebda talba biex
il-Bank jirrikonsidra |-pozizzjoni tieghu jew biex jaghmel tajjeb ghal xi
spejjez jew kumpens.

Hija semmiet li wahda mir-ragunijiet li kien taha il-Bank ghalfejn kien ¢ahad
it-talba ghas-self hija li ma kellhiex storja stabbli ta’ impjiegi. Hija qalet li
meta bidlet ix-xoghol ghamlitu sa ma sabet il-vokazzjoni taghha u li issa
kienet kuntenta impjegata ghal aktar minn sena bhala ‘educator’ u li kienet
ghaddiet b’success il-perjodu ta’ ‘probation’.

Twegiba tal-Fornitur tas-Servizz®
Fit-twegiba taghhom tal-20 t'Ottubru 2025, I-APS qal:

1. ‘That as decided by the Arbiter in Case number 087/2023, the Arbiter
does not have the power to order the bank to grant loan facilities to
its customers, but has the power to make recommendations;

2. That without prejudice to the above, the bank has the right to reject
any application for a loan facility and this at the bank’s sole discretion
for reasons based on its lending policies. It further results in this case
that the Bank’s decision not to accept the loan application was also
taken to safeqguard the complainant’s own interests;

3. That with respect to complainant’s request for clarification with
regard to her loan application, from the complaint itself and from the
documentation exhibited together with the complaint, it is evident
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that the Bank has provided and explained to the complainant the
reasons for its rejection of the complainant's loan application;

4. That the complainant’s loan request was evaluated by the Bank
within a short and reasonable timeframe and in any case within the
period of validity of the complainant’s promise of sale agreement. It
is also to be noted that within said timeframe, the Bank requested
further documentation and information from the complainant and a
definite reply was provided to the complainant on the same day that
the final information and documentation requested was provided to
the Bank by the complainant;

5. That consequently, it does not result that the Bank has acted
negligently or unreasonably with respect to the complainant’s loan
application;

6. That therefore the complainant’s request is to be rejected.’®
Is-Seduta ta’ Smigh
Wagqt is-seduta li nzammet fil-05 ta’ Frar 2026, gie stabbilit:
1. L-limentatrici kienet ged titlob biss spjegazzjoni u mhux kumpens.

2. L-APS sostna li r-raguni ghalfejn ma approvax is-self kienet biss fuq kaz
ta’ ‘affordability’. Billi I-hlas lura kien ser jinvolvi zieda ta’ €200 fix-
xahar izjed milli I-limentatrici kienet ged thallas f'renta netta mis-
sussidju tal-Awtorita tad-Djar, il-Bank hass li dan kien se jpoggi lill-
Imentatric¢i f'diffikulta biex tonora |-pagamenti.

3. L-APS ma kienx gie infurmat li s-self li kellha fuq il-karozza kien gie
pacut permezz ta’ donazzjoni min-nanna tal-limentatrici.

Kunsiderazzjoni u analizi

L-Arbitru diga ddikjara li ma ghandu poter jordna lill-ebda bank biex jaghti xi self
li, fl-opinjoni tal-bank, tajba jew hazina, ma hix riskju accettabbli skont il-
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‘policies’ tal-bank. F'dan il-kaz, lanqas ged issir talba f'dan is-sens mill-
lImentatrici.

Fic-Cirkostanzi ta’ dan il-kaz, ma jirrizultax li I-APS ha zmien twil biex jaghti
risposta dwar l-applikazzjoni ghas-self fi zmien 5 gimghat. Langas ma jhoss li |-
Bank kien responsabbli ghala I-konvenju skada ftit wara d-decizjoni, ghax kienet
I-llmentatrici li ftehmet dwar it-tul tal-konvenju mas-sid.

lI-Bank ghandu obbligu, mhux biss diskrezzjoni, li ma jaghtix self bla ma
jikkunsidra jekk min ser jissellef hux ser jigi mdahhal f'piz li ma jkunx addattat u
jiflah ghalih.

F'danil-kaz jidher li I-Bank qeda dmiru u kien gustifikat ghax I-llmentatrici kienet
ser tixtri proprjeta ta’ valur oghla mill-massimu li I-Bank kien indika f"Marzu 2025
u li b’hekk, I-limentatrici kienet ser tinkorri zieda fil-pagamenti mensili ta’ €200
aktar mill-kera li kienet ser tiffranka.

Decizjoni

Ghar-ragunijiet hawn spjegati, I-Arbitru ged jichad dan I-liment ghax jidhirlu li
I-Bank diga taha spjegazzjoni ghalfejn kien cahad I-applikazzjoni ghas-self.

Kull parti ggorr l-ispejjez taghha.

Alfred Mifsud
Arbitru ghas-Servizzi Finanzjariji
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Nota ta’ Informazzjoni relatata mad-Decizjoni tal-Arbitru

Dritt ta’ Appell

Id-Decizjoni tal-Arbitru legalment torbot lill-partijiet, salv id-dritt ta’ appell regolat bl-
artikolu 27 tal-Att dwar |-Arbitru ghas-Servizzi Finanzjarji (Kap. 555) (‘lI-Att’), maghmul
quddiem il-Qorti tal-Appell (Kompetenza Inferjuri) fi zmien ghoxrin (20) gurnata mid-
data tan-notifika tad-Decizjoni jew, fil-kaz li ssir talba ghal kjarifika jew korrezzjoni tad-
Decizjoni skont I-artikolu 26(4) tal-Att, mid-data tan-notifika ta’ dik l-interpretazzjoni
jew il-kjarifika jew il-korrezzjoni hekk kif provdut taht I-artikolu 27(3) tal-Att.

Kull talba ghal kjarifika tal-kumpens jew talba ghall-korrezzjoni ta’ xi zbalji fil-
komputazzjoni jew klerikali jew zbalji tipografi¢i jew zbalji simili mitluba skont I-
artikolu 26(4) tal-Att, ghandhom isiru lill-Arbitru, b’notifika lill-parti I-ohra, fi zmien
hmistax (15)-il gurnata min-notifika tad-Decizjoni skont I-artikolu msemmi.

Skont il-prattika stabbilita, id-Decizjoni tal-Arbitru tkun tidher fis-sit elettroniku tal-
Ufficcju tal-Arbitru ghas-Servizzi Finanzjarji. Dettalji personali tal-ilmentatur/i jkunu
anonimizzati skont l-artikolu 11(1)(f) tal-Att.



