Quddiem I-Arbitru ghas-Servizzi Finanzjariji

Kaz ASF 306/2025

Z0

(‘I-llmentatur’)

Vs

Bank of Valletta p.l.c.
(C-2833)

(‘BOV’, ‘il-Bank’ jew ‘il-Fornitur tas-Servizz’)

Seduta 22 ta’ Gunju 2026
L-Arbitru,

Wara li ra I-llment! maghmul kontra I-BOV dwar ir-rifjut li jirrifondi ammont ta’
€580 li huwa ipprova jigbed permezz tal-card li ghandu ma’ Revolut mill-ATM tal-
BOV, izda jsostni li ghalkemmiil-flus thaggsu mill-kont tieghu ma’ Revolut, I-ATM
tal-BOV ma tatux il-flus li talab.

Id-dati principali relevanti huma dawn:
09.10.2025
e ipprova jigbed il-flus mill-ATM
e fetah il-kaz ma’ Revolut

08.11.2025
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e Revolut infurmawh li wara li fethu kaz ta’ chargeback ma’ BOV dawn
sostnew li I-flus kienu ingibdu b’'mod normali u ghalhekk ma hemmx
kaz ta’ chargeback u, ghalhekk, ghalqu I-kaz.

e Mar jaghmel rapport fl-Ghassa.?
13.11.2025
e Fetahilment mal-BOV.2

Peress li I-BOV informa lil Revolut li I-flus kienu ingibdu b’mod normali mentri
huwa sostna li dan mhux il-kaz, fl-ilment jitlob lil BOV jirrifondilu €580 li ngidem.

Risposta
Ikkunsidra wkoll, fl-intier taghha, ir-Risposta tal-Fornitur tas-Servizz*
Fejn il-BOV spjega u ssottometta kif gej:

“1I. The Bank's point of view

Whereas the Bank reviewed the ATM transaction performed on the 9th
October 2025 at 11:50 in the ATM located in Birgu using a non-BOV card
(Revolut). The Bank's findings confirm that, as shall be explained in further
detail, that:

i.  The terminal operated correctly;
ii. ~ Cash was presented and physically removed from the dispenser; and

iii.  The loss claimed does not arise from any malfunction or failure on the part
of the Bank;

Whereas the electronic journal (EJ) log, which records every step of the process
of ATM transactions in real time, shows the following for the transaction of the
9th October 2025 at 11:50 am®:

2p.19-21
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i. Cardinserted at 11:49:55 and PIN entered at 11:50:01, confirming proper
authorisation;

ii. Notes stacked at 11:50:27, meaning the ATM prepared the cash for
dispensing;

iii.  Card taken at 11:50:30, which is standard before cash presentation;
iv.  Notes presented at 11:50:35 and notes taken at 11:51:03;
v. Transaction ended at 11:51:12 with no error codes;

Whereas the critical entry is "NOTES TAKEN", which only appears when the ATM
sensors detect that the cash has been physically removed from the dispenser. If
the Complainant had not taken the notes, the ATM would have triggered a
retract process after 30 seconds and recorded "NOTES RETRACTED". This did not
occur. Instead, the log confirms that the notes were taken which is conclusive
evidence that the cash left the machine;

Whereas the EJ log also specifies the denominations dispensed: €50 x 10, €20 x
3, €10 x 2, amounting to €580;

Whereas the Complainant provided an ATM receipt showing the transaction
details® which confirms that the ATM processed the withdrawal request and
issued a completion message to the card network;

Whereas the Bank's reconciliation process after the operating day confirmed
that the ATM balanced correctly, with no overage detected. If the cash had not
been taken, and was retracted, the ATM would have shown an excess amount in
the retract bin, triggering an overage entry. The absence of any overage
corroborates that the cash was removed from the machine;

Whereas CCTV footage could not be retrieved as the standard retention period
of 30 days had expired by the time the request was made. The inability to provide
footage does not undermine the EJ log evidence;

5 Fol. 016 of the Complaint Form
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Whereas the Complainant filed a police report at Cospicua Police Station” on the
8th November 2025. The police confirmed that the CCTV could not be released
absent a criminal investigation;

Whereas the EJ shows notes presented at 11:50:35 and notes taken at 11:51:03
- a 28 second interval. In the Complainant's police report®, the Complainant
himself contemplated that someone could have taken the money after he left.
The Bank respectfully submits that it is prudent for the Complainant (and any
other customer) to provide a 20 second window to wait for the cash to be
dispensed upon removal of the card. If the complainant walked away
immediately upon retrieving the card, then his negligence would have enabled a
third party to take the funds. The Bank's duty is to ensure functional availability
and integrity of the transaction. There is no evidence of malfunction. Any
subsequent third-party interference is external to the Bank's control.;

Whereas the withdrawal was performed with a non-BOV card (Revolut) at a BOV
ATM. In card transactions, the issuer (Revolut) is contractually responsible for
handling its cardholder's reimbursement requests. The acquirer/ATM operator
(BOV) is responsible for the safe operation of the ATM and supplying technical
evidence when a dispute arises, which is what happened in the present case.”

Seduti

Fl-ewwel seduta li nzammet fit-2 ta’ Marzu 2026, |-llmentatur spjega dak li kien
gal fl-ilment u kkjarifika li kien mar fI-ATM |i hemm fil-pjazza tal-Birgu, jigifieri
ATM off-site mhux parti minn xi fergha tal-Bank. Sostna li dak il-hin stess ghamel
kuntatt ma’ Revolut u stagsa ghalfejn iI-BOV ma riedtx johrog video tat-
tranzazzjoni biex jipprova li hu kien gibed il-flus.

Fil-kontroezami gal:
“Nikkonferma li jien naghmel uzu spiss mill-ATM u familjari ma’ kif nuzaha.

Mistoqsi naqbilx li hija r-responsabbilta tal-utent li jigbor il-flus kontanti, nghid
li ma hargu Il-ebda flus u kieku rajtu I-video kontu taraw hargux il-flus jew
kinitx problema tal-magna.

7 Fol. 019 of the Complaint Form
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Mistogqsi naqbilx li trid togghod attent ghal ta’ madwarek meta tuza I-ATMs
fil-pubbliku, nghid li hekk hu.

Mistogsi naqgbilx li fil-jum tal-incident, jien dahhalt il-card u dahhalt il-pin jiena
stess u ma assistieni hadd, nghid, iva.

Mistogsi niftakarx kienx hemm xi error fuq l-iscreen dakinhar, nghid li ma
jidhirlix.

Mistogsi illargajtx mill-ATM qabel ma kelli I-flus f'idi, nghid Ii ma kellix flus
fidejja.

Mistogsi naqbilx li harget il-card, nghid li harget il-card u I-ircevuta li
bghattilkom ritratt taghha.

Mistoqsi kemm domt nistenna gqabel ma tlagt minn quddiem I-ATM, nghid ma
qgghadx niehu I-hin imma kif kont quddiem il-magna ghamilt ir-rapport lir-
Revolut mill-ewwel.

Mistoqsi kemm domt bejn wiehed u iehor, nghid li m’ghandix idea.
Nikkonferma li I-card li uzajt hi tar-Revolut.

Qed nigi referut ghall-pagna 20 tal-ilment tieghi (ir-rapport tal-Pulizija) fejn
hemm miktub:

o“
oo

. the money could have been withdrawn after he left. Meaning that
somebody could have taken the money after he left.”

Nghid li bhalma ghidt lilek fil-bidu, jew il-flus ma hargux jew xi hadd gie tard
u hadhom minn warajja. Biss jien kulma naf x’ghamilt jien. Lili I-flus ma
hargulix. Issa ma nafx x’gara wara.

Mistoqsi naqgbilx li setghu il-flus hargu wara li allargajt, nghid ma nahsibx.
Imma jista’ jkun kollox fil-hajja. 1l-Pulizija jistaqsuk I-affarijiet kollha, x’tahseb
u x’ma tahsibx. Imma ma jfissirx li ghax nahseb haga, gara hekk. Inti titkellem
mal-Pulizija.

L-Arbitru jaghmel referenza ghar-risposta tal-bank ghall-ilment. F’din ir-
risposta I-bank jaghti hinijiet ta’ kif graw I-affarijiet fejn jinghad li I-llmentatur
gibed u ha I-card mill-magna u hames sekondi wara, hargu I-flus u dawn il-flus
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baqgqghu hemmhekk minghajr ma gibidhom hadd ghal 28 sekonda. U I-bank
jghid li kieku damu zewg sekondi ohra, I-magna kienet tigbidhom lura.

L-Arbitru jistagsi lill-llmentatur jekk meta gibed il-card stenniex il-flus jew
gabad u telagq.

L-limentatur iwiegeb:

Biss biss, jien ir-rapport lir-Revolut hemmhekk ghamiltu, jigifieri domt naqra
hemmhekk. Ghamilthom dawk il-5 minutes. Jien kont ser nibgqa’ hemmhekk
sakemm incempel il-Pulizija hawnhekk. Cempilt lir-Revolut, ghalkemm
m’ghandhomx x’jagsmu maghhom, gbadt lil tar-Revolut u qaluli li tista’ tkun
a technical issue.

B’hekk jiena ma allarmajtx ruhi u mxejt minn hemm.
Nghid li jiena ma rajtx flus johorgu.
Qed jinghad li I-flus hargu u xi hadd hadhom.

Ghalhekk nghid li importanti li johrog il-video, li jinghata lill-Pulizija, ghax jekk
hadhom xi hadd warajja dak hu serq la mhumiex tieghu.”

Seduta ohra nzammet fit-13 ta’ Mejju 2026 ghall-provi tal-Bank fejn xehed Tyron
Spiteri, Team Leader, inkarigat mil-lat tekniku dwar |-operat tal-flotta ta’ ATMs
tal-BOV.

Wagqt kontroezami huwa gal:

“Mistoqsi kienx hemm xi indikazzjoni ta’ mulfunction jew errors f'dan il-kaz,
nghid li, le, errors mhumiex evidenti. Ghandi Notes Presented, jigifieri n-notes
inhargu mill-ATM u Notes Taken, jigifieri xi hadd ha n-notes.

Mistoqsi x’jigri jekk I-ATM tohrog il-cash u dan ma jingabarx immedjatament,
nghid li wara tletin sekonda, jergghu jingibdu u I-cash jitpogga gor-retract bin.
Ghandna bin partikolari attached mas-safe, u n-notes jiddahhlu go slot.

Nghid li jmorru lura fl-ATM, ma jibqghux barra.

°P.33-34
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Nghid li waqt din it-tranzazzjoni, I-ATM hadmet kif suppost, u ma hemm l-ebda
evidenza li I-ATM ma hargitx cash.

Mistoqsi mill-Arbitru rajtx id-dettalji ta’ dan il-kaz, nghid, iva.

Mistoqsi f’dik il-gurnata, qabel u wara, kienx hemm nies li gibdu I-flus, nghid
li, iva, u ma kienx hemm errors.

Mistogsi mill-Arbitru jekk jafx li dan il-kaz gie rrapportat lill-Pulizija u jekk il-
Bank of Valletta intalabx jaghti xi informazzjoni dwar dan il-kaz lill-Pulizija,
nghid li jien ma tantx nidhol f'dak I-aspett. IZjed is-security. Ahna nigu mitluba
I-logs, naghtuhom il-logs u daqshekk.”*°

Sottosmissjonijiet finali

L-llmentatur ghazel li ma jaghmilx aktar sottomissjonijiet u jsostni I-ilment u x-
xhieda tieghu fil-process.

BOV ghamlu sottosmissjonijiet li rrepetew dak li kienu qalu fir-risposta u waqt
is-seduti u emfassizzaw li fix-xhieda tal-llmentatur kien hemm inkonsistenza u
ma eskludix li huwa warrab minn quddiem |-ATM bla ma rtira I-flus.

lI-Bank sostna wkoll li peress li |-videos tal-ATMs jinzammu ghal 30 gurnata u |-
ilment sar wara 35 gurnata, ma kienx possibbli li jipproduci I-video anke kieku
talbuh l-awtoritajiet skont il-ligi ta’ Data Protection.

Analizi u kunsiderazzjoni

Peress li I-llmentatur ma kienx klijent tal-BOV, ir-responsabbilita tal-Bank hija
limitata ghal servizz ta’ ATM i joffri lil persuni mhux klijenti tal-Bank izda li
jkollhom card bhal VISA jew MASTERCARD.

Mil-logs! u l-ispjega li ta I-BOV ma hemm xejn X’juri li I-ATM hadmet b’xi difett
li kkawza t-telf li sofra I-llmentatur. ll-logs juru li I-flus ingibdu fit-tiega ta’ 30
sekonda mindu hargu ghad-dispozizzjoni.

Issa jekk ingibdux mill-limentatur li ged jghid li ma gibidhomx, jew minn xi terz
wara li |-llmentatur b’aljenazzjoni hallihom warajh, mhix decizjoni li jista’

10p. 37
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jaghmel I-Arbitru. ll-kaz gie rapportat lill-pulizija li ghandhom dritt jitolbu kull
evidenza lil BOV u anke jinterrogaw lill-klijent li uza s-servizz wara I-limentatur.
Izda din mhux materja li taga’ fil-kompentenza tal-Arbitru.

Decizjoni

L-Arbitru jrid jiddeciedi dan il-kaz skont kif ipprovdut f'Artiklu 19(3)(b) ta’ KAP.
555 b’referenza ghal dak i, fil-fehma tieghu, ikun gust, ekwu u ragonevoli fic-
cirkostanzi partikolari u merti sostantivi tal-kaz.

Biex jaghmel dan [|-Arbitru jrid jizen liema mill-verzjonijiet kontrastanti tal-
partijiet hija I-aktar moghnija b’attribwiti ta’ probabbilita u, ghalhekk, hija aktar
kredibbli.

Ovvjament, |-Arbitru ma ghandux xhieda indipendenti dwar dak li fil-fatt gara,
izda jsibha difficli jifthem kif logs tal-Bank li b’'mod car juru li I-flus ingibdu fi 30
sekonda, jistghu jigu injorati.

Filwaqt li I-Arbitru ma ghandux dubju mill-integrita tal-limentatur jibga’ I-fatt li
I-verzjoni tal-BOV hija aktar kredibbli u ghandha favur taghha il-piz tal-
probabbilita.

L-Arbitru mhux xoghlu jispekola kif seta’ gara dak li gara, u mhux ser jaghmel
hekk. Izda jinnota li fix-xhieda tieghu, I-llmentatur ma kienx car rigward kemm
dam jistenna quddiem |-ATM sa ma qata’ galbu li I-flus ser johorgu.

lI-piz tal-probabbilita u I-kredibilita huma favur il-Bank. Altrimenti, tinholoq
sitwazzjoni ta’ abbuz li tista’ twassal ghal destabilizzazzjoni tas-sistema ta’
pagamenti li llum saret parti integrali mill-hajja tac-cittadini.

Decizjoni

Ghar-ragunijiet hawn spjegati, I-Arbitru ged jichad dan I-ilment u jordna li I-
partijiet igorru |-ispejjez rispettivi taghhom.

Alfred Mifsud
Arbitru ghas-Servizzi Finanzjariji
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Nota ta’ Informazzjoni relatata mad-Decizjoni tal-Arbitru
Dritt ta’ Appell

Id-Decizjoni tal-Arbitru legalment torbot lill-partijiet, salv id-dritt ta’ appell
regolat bl-artikolu 27 tal-Att dwar |-Arbitru ghas-Servizzi Finanzjarji (Kap. 555)
(‘I-Att’), maghmul quddiem il-Qorti tal-Appell (Kompetenza Inferjuri) fi zmien
ghoxrin (20) gurnata mid-data tan-notifika tad-Decizjoni jew, fil-kaz li ssir talba
ghal kjarifika jew korrezzjoni tad-Decizjoni skont I-artikolu 26(4) tal-Att, mid-
data tan-notifika ta’ dik l-interpretazzjoni jew il-kjarifika jew il-korrezzjoni hekk
kif provdut taht I-artikolu 27(3) tal-Att.

Kull talba ghal kjarifika tal-kumpens jew talba ghall-korrezzjoni ta’ xi zbalji fil-
komputazzjoni jew klerikali jew zbalji tipografi¢i jew zbalji simili mitluba skont |-
artikolu 26(4) tal-Att, ghandhom isiru lill-Arbitru, b’notifika lill-parti I-ohra, fi
zmien hmistax (15)-il gurnata min-notifika tad-Decizjoni skont I-artikolu
msemmi.

Skont il-prattika stabbilita, id-Decizjoni tal-Arbitru tkun tidher fis-sit elettroniku
tal-Ufficcju tal-Arbitru ghas-Servizzi Finanzjarji. Dettalji personali tal-
ilmentatur/i jkunu anonimizzati skont I-artikolu 11(1)(f) tal-Att.



